REGULAR TOWN BOARD MEETING
APRIL 27, 2010

The Town Board of the Town of Conklin held a Regular Town Board Meeting at 7:00 P.M. on April 27, 2010, at the Conklin Town Hall.  Mrs. Preston, Supervisor, presided.  The meeting opened with the Pledge of Allegiance.
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MINUTES:  APRIL 13, 2010 REGULAR TOWN BOARD MEETING
Mr. Finch moved to approve the April 13, 2010 Regular Town Board Meeting minutes as presented.

Seconded by Mr. Francisco.

VOTE:  Bullock – Abstain, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion carried:  4 – Yes, 1 – Abstain.

CORRESPONDENCE:
Supervisor Preston acknowledged receipt of an application for renewal of the on premise liquor license for the Conklin Reliable Market.  She also acknowledged receipt by Councilman Finch of a letter from Al and Laurie Magill of Millburn Drive.  Supervisor Preston read the letter into the minutes as follows:
“Dear Mr. Finch,

“I am a Conklin homeowner and taxpayer and have been for 14 years.  I would like to express my chagrin and concern at the condition of my street and neighborhood since Conklin decided not to repair the Millburn Dr. bridge.

“I reside at the corner of Fallbrook Road and Millburn Drive which happens to be the new thoroughfare for tractor trailers, dump trucks, concrete mixers, garbage trucks and other noise and air pollution monger vehicles from Boland’s Excavating Topsoil Company.  Since the rerouting of trucks and traffic, I believe the value of my home and my quality of life have declined tremendously.  The condition of the street itself is deteriorating at an alarming rate and it has also affected the condition and appearance of my home.
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“Last year, for some unknown reason, the town of Conklin road crew leveled the side of Fallbrook Road that borders my yard which, in turn, leveled anything that kept runoff from carrying gravel and debris from the decaying road onto the grass.  I was told this would be corrected but, to date, has not.  Across the street from the runoff disaster, the length of Fallbrook Road continuing onto Millburn in front of Boland’s to the bridge, the road has been transformed into an eyesore of trash, gravel, dirt, mud and ruts.  It looks like leftover gravel gets dumped anywhere that it is convenient.  The traffic rise and shine racket can start many mornings as early as 4:30-5:00 am with tractor trailers transporting huge excavating equipment on trailers practically under my bedroom window and continues many evenings until 8:30-9:00 during the busiest part of the warm season.  Along with the noise comes the dust and dirt that leaves a beautiful black/brown residue on the white vinyl siding of my home and outdoor lawn furniture.

“It’s especially disappointing when I receive my Conklin tax bill and realize that regardless of the deteriorating conditions of the neighborhood and the toll that my house has taken since the new truck route, my taxes have increased tremendously!  I am extremely concerned with my house being on the real estate market.  What incentive do these conditions give a buyer to opt for this location?  Previously, we could say that Boland’s didn’t have much affect on the traffic, physical esthetics, and quality of life in what could be a wonderful neighborhood to raise a family.  Dump trucks and construction trucks still barrel down Millburn Drive and Fallbrook Road sometimes seen throwing trash and cigarettes out the windows, while very young children are playing in the vicinity.  Not to mention that they occupy the whole road and leave little room for cars that are coming from the opposite direction.
“How loudly do taxpayers have to express their concerns before they are heard?  Is it perhaps because many of the residents on this street are not as advantaged as other Conklin residents may be?  Who is to say which neighborhood should be held in more high esteem than another?  For years, those who are trusted to keep our health and safety a primary concern have cast by the wayside the concerns of residents on our street, regardless of how many times we speak out.  How can children safely ride bikes and take leisurely walks in a neighborhood now plagued with conditions that never should have bee permitted there?  The days of sitting on my porch enjoying a quiet moment or barbeque on a beautiful day are over!  The constant upkeep on my lawn and house exterior are horrendous!  Your decision to close the Millburn Drive bridge have brought industrial traffic and all it’s drawback literally to my front door!  I am pleading that you find the funds to repair the bridge so that homeowners, like us, who enjoy a safe, healthy family life; can return that dream to our children.

“Respectfully,

“Al & Laurie Magill

“1396 Millburn Drive
”Conklin, NY  13748”

Supervisor Preston stated that the Millburn Drive Bridge was “red-flagged” by the New York State Department of Transportation (DOT) for safety reasons, and at that time, because of the expense involved with needed repairs to the bridge, the Town Board decided to close the bridge.  She added that there was discussion that the portion of land on the opposite side of the bridge might be available for purchase to re-route the truck traffic from Boland Topsoil away from the residential area where Mr. and Mrs. Magill live, adding that this issue had been given to the Town Attorney to research.  Town Attorney Mark Gorgos stated that a private owner owns a “sliver of land” adjacent to the road, and added that there is “a title issue involved with that property owner.”  He added that the attorney representing Boland Topsoil is “trying to work through that” issue.”  Supervisor Preston stated that the Town needs some answers as to what the intentions are, adding that the Town cannot afford more deterioration of its roads, nor did it have the necessary funds to repair the bridge.  She added that it has been almost two years since the bridge was closed and a solution to the truck traffic needs to be found.  Supervisor Preston stated that she will have Highway Superintendent Patrick Latting investigate the complaints addressed in the letter.
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Mr. Finch added that there are restrictions set on Boland Topsoil and Excavating by the Town Planning Board and the DEC (New York State Department of Environmental Conservation), limiting the hours of operation to 7:30 A.M. until 3:00 P.M.  He stated that the Town “can’t shut him out of his business” but could make the business owner adhere to the time restrictions set previously.  Mr. Gorgos reminded the Board that gravel mining, and mining in general, is not regulated by the Town but by the DEC, adding that the business owner must be in compliance with his DEC operating permit or he will have “licensing problems.”  Mr. Finch asked if a “Dead End” sign could be put on one end of Millburn Drive, and Supervisor Preston stated that she would talk to Mr. Latting about that possibility.
ABC APPLICATION/CONKLIN RELIABLE MARKET/NO OPPOSITION/RENEWAL OF LIQUOR LICENSE

Supervisor Preston acknowledged receipt of correspondence from John Gage, President of the Conklin Reliable Market, applying for renewal of the on premise liquor license to sell alcoholic beverages in accordance with Section 109 of the Alcoholic Beverage Control (ABC) Laws.

No opposition was voiced.

PUBLIC COMMENTS:

SIGNAGE ON MILLBURN DRIVE
Mr. John Colley of Millburn Drive asked if, in addition to the proposed “Dead End” sign on Millburn Drive, signs stating “Caution – Children at Play” could be installed at the access points to Millburn Drive at Lower Conklin Forks Road and Fallbrook Road.  He added that someone has nailed a home-made sign of this nature to a telephone poll in the area.  Mr. Colley stated that he has already contacted Code Officer Robert Jones, who is investigating the sign.  Supervisor Preston asked Mr. Jones if he will contact Mr. Latting regarding installation of these signs.
REPORT:  SUPERVISOR’S OFFICE
Supervisor Preston distributed copies of the March 2010 report from her office, a copy of which is available in the office of the Town Clerk.

NEW BUSINESS:
2009 AUDIT/FINANCIAL STATEMENT/CHERYL DISTEFANO/VIEIRA & ASSOCIATES

Supervisor Preston distributed copies of the 2009 Financial Statement and introduced Cheryl DiStefano of Vieira & Associates to give an overview of the 2009 Audit and Financial Statement.  Ms. DiStefano began with the Management Letter and the concerns raised within this letter, mentioning the lack of segregation of duties over cash receipts, “particularly in the water department,” noting that the same person who collected the cash and issued the receipt also scanned checks and made the deposit, then entered the payments into the computer accounting system, and also prepared the bank reconciliation.  She added that “normally we would consider this a material weakness in the internal control, but it was an unusual circumstance that day in that there were not other people around to perform some of the functions and it is not something that is routinely done by her and there are other mitigating factors.”  Ms. DiStefano stated that she has been advised that procedures have been initiated to correct this situation and prevent it happening in the future.
Ms. DiStefano noted that she had noted in the Management Letter the cooperation of the Court during extensive testing of the Court records, which she added was very time-consuming for the Justice and the Court Clerk.  She noted that there were no issues with any of the Court records.  Ms. DiStefano stated that she did not mean to single out the Court because everyone in the Town was courteous and cooperative with her team of auditors.
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Ms. DiStefano stated that her firm issued a “qualified opinion,” which she stated is an “except for” opinion, meaning that there was a departure from generally accepted accounting principles.  She stated that in 2009 the Town was required by governmental accounting standards to have an actuarially-determined liability for the Town’s post-employment benefits, and “that actuary study was not performed.”  Ms. DiStefano stated that this is the reason that there is an exception to the opinion letter, which she added will stay in effect until such time as the actuary study is completed.  She explained that this is a new standard that was applicable in 2009 which requires an actuary to visit the Town and look at all of the benefits promised to future and current retirees and estimate what the liability will be at the time these benefits must be paid.  Ms. DiStefano stated that “usually the liability is huge and the Town is required to pick up at least 1/30 of that liability on an annual basis until the entire liability is picked up, and then from that point on, it’s just the difference,” which she stated could be an increase or a decrease from year to year.  She stated that this is “an attempt to show taxpayers and governments the cost of the benefits they are promising.”  Ms. DiStefano stated that this includes health insurance payments for retirees.  Factors include life expectancy, the actual number of people who retire from the Town, and the number of different contracts and different promises that the Town makes, which she stated makes it quite an extensive study the first year.  She stated that in subsequent years, the liability can be based on “some of the same assumptions.”
Ms DiStefano stated that the Town’s total liabilities decreased by $935,000, “primarily due to the receipt of FEMA” (Federal Emergency Management Agency) “funds, which allowed the Town to pay off the $750,000 Revenue Anticipation Note outstanding at the end of 2008.”  She noted that the Town also made some other payments on some outstanding liabilities.  Ms. DiStefano stated that the General Fund Unappropriated Fund Balance at the end of 2009 was “about $215,000.”  She added that the total Fund Balance for the General Fund was $339,000, with $100,000 applied to next year’s tax levy.  Ms. DiStefano noted that the total Highway Fund Balance was $247,000, “close to $250,000,” with $130,000 applied to taxes.  She noted that the General Fund revenues exceeded the expenditures by $46,713, adding that this was primarily due to a transfer of $74,000 from Capital Projects to reimburse the General Fund for administrative expenses for FEMA projects that were incurred in prior years.  Ms. DiStefano stated that without that transfer there would have been a slight deficit in the General Fund operations.  She noted that the Highway Fund also received a transfer from Capital Projects, again as reimbursement for costs incurred in flood-related expenditures, for which FEMA funds were received.  She stated that before this transfer of $210,000, the Highway Fund recorded a deficit of expenditures over revenues of approximately $120,000.
Ms. DiStefano stated that pages 34 and 35 of the Financial Report show comparisons between the budget and actual expenditures, noting that in both the General Fund and Highway Fund, less revenue was collected in sales tax than was anticipated in the budget.  She added that it was about $35,000 in the General Fund and was “much larger” in the Highway Fund.  Ms. DiStefano noted that pages 15 and 17 show a reconciliation of the funds’ financial statement to the general town-wide government-wide financial statements.  She noted that long-term liabilities and fixed assets, which the Town had previously not been required to report, are now mandatory to report.  Ms. DiStefano noted that all of the funds must be added together and adjustments made, in an attempt to bring governmental financial statements closer to the model of corporate financial statements, to make them easier to follow and easier to read.  Ms. DiStefano stated that the details of the non-major funds are highlighted on pages 36 and 37 of the Financial Statement. 
Supervisor Preston stated that the required post-employment study will be done this year.  She noted that it is a very costly and time-consuming study.  Supervisor Preston stated that the Town has been very pro-active with regard to contribution to retirees and to health insurance, adding that this contribution is adjusted every year.

Mr. Finch had a question regarding water usage numbers and Ms. DiStefano replied that this problem has been eliminated.  She stated that her firm conducted revenue testing on the Water Funds, estimating what revenue for a particular usage should be, adding that it has been “right on the money.”  Ms. DiStefano explained that for years they would try to project what revenues should be based on prior usages and felt that the variance was “in the wrong direction.”  She stated that the new water meters that have been installed and the new water program software 
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that is currently being utilized provides a much closer tracking on the usage and on the billings.  Ms. DiStefano stated that this problem has not occurred in the last three years, noting that the revenue testing of Water Funds still occurs as part of the audit.
Town Attorney Mark Gorgos stated, “It is really a tribute to the Town Board and the Supervisor that, at a time when most municipalities are just borrowing as much as they can to meet ongoing expenses, I note that the Town of Conklin’s debt is only 16% of its constitutional debt limit.  That’s really a phenomenal rate at a time when many municipalities are around 75%.  Hats off to this Board for being fiscally very prudent.”  Ms. DiStefano added that this is the reason she chose to highlight the decrease in the debt, adding that it “was a tough year and sales tax revenues were off $140,000.”  Supervisor Preston noted that it has been tough, but added “the banks have been very good to me,” in allowing the Town to pay off debt early, which is sometimes prohibited.
SALES TAX REVENUE

Supervisor Preston stated that there was a loss of 11% of anticipated sales tax revenue in the First Quarter of 2010.  She added that indicators show that in the next quarter, there should be a gradual increase.  Supervisor Preston stated that the 11% decrease was much greater than any municipalities had anticipated.

UPDATE ON PROJECTS/WOODSIDE AVENUE & CAROL COURT/DAN GRIFFITHS/GRIFFITHS ENGINEERING

Supervisor Preston stated that she has verified that the grant to help fund drainage mitigation in the Carol Court area is still in place, although she added that the Town has run into “some glitches” at the State level.  She added that she has contacted Congressman Maurice Hinchey regarding these problems.

Town Engineer Dan Griffiths of Griffiths Engineering stated that he has visited the site on Woodside Avenue which encounters runoff drainage problems twice, once with Highway Superintendent Patrick Latting, and once in the rain, checking out the situation.  He added that he contacted Mike Donahue, Town of Binghamton Highway Superintendent, for old plans for Orchard Park.  Mr. Griffiths stated that the Orchard Park subdivision dates back to the early 1970’s and the water was diverted in a plan that was approved at that time.  He stated that he does not have any information on this plan that was approved in the 1970’s.  Mr. Griffiths noted that the last cul-de-sac road on the bottom of Orchard Park doesn’t have drainage except on the end of the road.  He stated that all of the runoff from the subdivision is supposed to drain down the hill, but runoff from the woods also accumulates, hits the cul-de-sac, and outfalls over the hill onto Woodside Avenue.  Mr. Griffiths stated that a detention pond at the top of the hill would slow down the runoff, but added that it is not feasible nor within the Town of Conklin’s jurisdiction to construct such a pond.  He stated that the hill in that location is too steep to maintain.  “No matter what you did there, I don’t think there’s an easy solution for coming down the hill,” stated Mr. Griffiths.  He added to protect the Conklin resident whose property is severely impacted by the runoff he would suggest construction of sheet piling or a pre-cast concrete wall, acknowledging that there could be “possible legal issues from car impact.”  Mr. Griffiths added that the water velocity is not going to stop but will continue to occur with bad storms.  He stated that the Town could also change out the drainage pipes for larger pipes and “lower the whole system” as it moves toward Conklin, noting there will still be issues when the water crosses the road because it “literally goes through part of the barn” (on the Conklin resident’s property).  Mr. Griffiths called these “band-aid” fixes, noting that, in his opinion, the only way to slow down the damage to the Conklin resident’s property is to construct the bulk wall as he suggested, with a guard rail in front to protect vehicle traffic.  He noted that even with this wall, there would still be “constant maintenance as it is right now.”  Mr. Griffiths stated that the wall would just keep the water “from jumping the road.”
Supervisor Preston reiterated that there will be constant maintenance whether or not the wall is constructed and Mr. Griffiths agreed.  Mr. Finch asked what the cost would be for the sheet piling or concrete wall.  Mr. Griffiths stated that he did not have a complete cost estimate yet but 
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could have this estimate to the Supervisor by tomorrow.  He stated that it might be $30 per square foot, above ground, but noted that the Town would have to go below ground also with the wall, noting that the depth below ground would need to be twice the height above ground.  He estimated that the project could cost $25,000.
Mr. Francisco asked if it would be advantageous to construct the wall and run a pipe diagonally behind the barn on the Conklin resident’s property.  Mr. Griffiths stated that this would just increase the velocity.  Mr. Francisco stated that this would just be moving the problem to another area and Mr. Griffiths agreed.  Supervisor Preston stated that the Town of Binghamton is responsible for creating part of this problem, with the construction and drainage from the Orchard Park subdivision, and now the Town of Conklin is liable to fix the problem.  She stated that proper engineering was not conducted when the subdivision was constructed.  Mr. Finch added that the runoff was supposed to drain from the front of the subdivision but was instead diverted to the back of the subdivision, toward Conklin.
Mr. Gorgos stated that a municipality cannot legally direct more water onto a property than the amount that naturally or historically flows on that property.  Mr. Finch asked if the Town of Binghamton could create a berm that would direct the runoff water into its closed drainage system and Mr. Griffiths agreed that it would be possible to do so.  He added that there will still be some runoff water coming down the hill toward Conklin, but changing the direction of runoff in the subdivision would help.  He stated that probably drainage would require large rip-rap with fencing to prevent debris from clogging the water flow, noting that the steepness of the hill makes it a difficult situation.
Mr. Finch asked if the Town Board would be setting a precedent by fixing this problem to benefit one resident.  Mr. Gorgos stated that the distinction in this case is the fact that this runoff has the potential to severely undermine a Town of Conklin road, giving the Town greater jurisdiction to address the issue, even though private property is involved.

Mr. Gorgos will set up a meeting between Town of Binghamton Engineers, Highway Superintendent, and Town Attorney, and Mr. Griffiths, Mr. Latting, Supervisor Preston, and himself to discuss the possible solutions to this problem.

CAROL COURT DRAINAGE

Mr. Griffiths stated that the survey of the Carol Court area had been examined by both he and Rick Waite, who conducted the original drainage study.  He stated that a flow splitter could be installed where the water drains in and moves toward the Carol Court development.  He explained that over a certain amount of flow, the water would be diverted to the back side of the railroad tracks.  Mr. Griffiths stated that there are issues with the railroad and with the DEC (New York State Department of Environmental Conservation) regarding the wetlands, but it is a possibility.  He stated that water could be diverted to the end of Carol Court past the houses to an old road that used to come into the development from the Corporate Park, where a couple of culverts could be installed.  He stated that the whole structure would have to be redesigned but would result in a one to one and one-half foot drop.  Runoff water would eventually find its way to Carol Court and out but would be slowed.  Mr. Griffiths stated that this is the best solution working with the situation as is, adding that it is a “cheap solution,’ because the drainage would utilize the wetlands that are already in the area, by installing the diversions and changing the outlet structure.  Supervisor Preston stated that the goal is to move the water to the other side of the railroad tracks, away from the houses, and Mr. Griffiths agreed.
Mr. Griffiths stated that he would create an estimate for the cost of this mitigation.  Supervisor Preston asked whether the railroad company and/or the DEC will allow the Town to mitigate the drainage in this way.  Mr. Griffiths reiterated that the Town would need to work with the railroad company, the DEC, and the IDA (Broome County Industrial Development Agency) to accomplish this mitigation.  He stated that his engineering firm will contact these three agencies and will provide an estimate of how long the project would take to complete.  Supervisor Preston stated that if Mr. Griffiths can contact the other agencies involved, things could be in place to proceed when the funding is approved.
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Mr. Minoia had a question about the culvert and Mr. Griffiths replied that he spoke with Mr. Waite about the amount of backwater condition that the proposed mitigation would create, and Mr. Waite does not feel it would be an issue.  Mr. Griffith stated that Mr. Waite also felt the elevation is correct for the proposed mitigation.  Mr. Minoia stated that there is an existing structure for the water to flow through after it leaves the proposed outlet structure, and Mr. Griffiths stated that this will be part of the mitigation.
DVD ON GAS DRILLING

Mr. Griffiths has an order form for a DVD regarding natural gas drilling, which he is giving to Supervisor Preston.

“SAFE ROUTES TO SCHOOL” GRANT

Town Attorney Mark Gorgos stated that the Town is ready to go out to bid on the “Safe Routes to School” grant project.  He added that the Town Board will need to set a date on which bids will be opened and a date on which a Public Informational Meeting will be held.  Mr. Finch asked what the estimated engineering costs will be for the project and Supervisor Preston stated that this project will be funded through the DOT and the engineering will not cost the Town any money.  She added that the DOT designed the project and stamped it.  Barbara Thomas, Project Manager for the DOT, stated that the amount of money the Town received was based upon the Town’s application.  Ms. Thomas stated that 10% of the money received was taken to pay for the design, adding that if the design costs were more than the 10%, the State absorbed the balance.  She stated that the only possible cost to the Town would be if all of the bids came in over the amount of the grant, but historically, with this national program, bids have come in low.  Mr. Finch stated that the Town would need to hire local contractors, which Ms. Thomas stated was not the case.  Supervisor Preston stated that this project must be advertised in both the Country Courier and the Press & Sun Bulletin, so that it reaches a larger number of potential bidders.
Mr. Gorgos asked Ms. Thomas if the DOT was Lead Agency for SEQR (State Environmental Quality Review) on this project and Ms. Thomas stated that the Town is Lead Agency.  Mr. Gorgos stated that the SEQR “must have been done a long time ago.”  Mr. Finch stated that he didn’t believe the Town had ever conducted a SEQR for this project.  Mr. Gorgos stated that this could be set up for the next Board meeting on May 11.  Ms. Thomas stated that the DOT was Lead Agency for NEPA (National Environmental Policy Act).  She added that she thought the SEQR had been checked off as completed on the requirement list.  Supervisor Preston stated that she and Mr. Gorgos would have to research this issue.  Deputy Town Clerk Marilou Gabello agreed to research the minutes for the Negative Declaration for SEQR for the Safe Routes to School project.
RESO 2010-72:  AUTHORIZE ADVERTISEMENT/COUNTRY COURIER/SCHEDULE PUBLIC INFORMATION MEETING/MAY 25, 2010/7:05 P.M./”SAFE ROUTES TO SCHOOL” GRANT PROJECT
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes advertisement in the Country Courier to schedule a Public Information Meeting regarding the “Safe Routes to School” grant project on May 25, 2010, at 7:05 P.M.
Seconded by Mr. Finch.
VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

The Town Board then discussed which date to set for opening of bids.  Ms. Thomas reminded the Board members that the invitation to bid must be advertised for three weeks.
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RESO 2010-73:  SCHEDULE OPENING OF BIDS/”SAFE ROUTES TO SCHOOL” PROJECT/JUNE 3, 2010/5:00 P.M.

Mr. Francisco moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin schedules opening of bids for the “Safe Routes to School” project at 5:00 P.M. on June 3, 2010.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Mr. Gorgos will take care of publishing the Legal Notice.

PUBLIC COMMENTS:

Supervisor Preston reopened Public Comments for Mr. Daniel Parker.


PETITION/EXTEND WATER DISTRICT 6
Mr. Daniel Parker of 20 Stillwater Road submitted a petition signed by residents of Stillwater Road requesting to be added to Water District 6.  The petition was given to the Town Supervisor.

Mr. Parker also asked who is responsible for diverting the water when it floods following a heavy rain – the Town, the State or the railroad company.  Supervisor Preston replied that there are several factors that impact the water running over Route 7 in that area.  She noted that after the last heavy rain, the DOT had to bring its equipment in to tear down a berm that had been constructed by a resident.
Supervisor Preston stated that Pride Manor Mobile Home Park should be contacted to see if those residents are also interested in being part of the Water District.  She advised Mr. Parker that this is only the first step of the process.  She explained that next the Town would contact residents in the proposed Water District extension and advise them of what their cost would be of an engineering study to extend the Water District.  The residents could then agree or decline to be a part of the extension.  Fifty-one percent of the residents within the proposed extension must agree to join or the project cannot move forward.  If the required percentage of agreement is reached, residents could be added to the water system.  Supervisor Preston explained that the bonding for the project would be paid for only by residents of that District.  She explained that this is considered a Special District.  Supervisor Preston explained that if the water line crosses in front of a property owner’s property, they are responsible to pay the bond, whether or not the property is hooked up to the water system.
Mr. Parker asked if the Town would ever consider installing public sewer in the Stillwater Road area and Supervisor Preston stated that she supports this idea and some research has been done into this possibility.

Mr. Finch asked how many signatures Mr. Parker had obtained and Mr. Parker responded that he has approximately 30 signatures.  Supervisor Preston stated that the Board must decide if it will move forward with the engineering study, which the Town would be required to fund.

OLD BUSINESS:

5 SHAW ROAD

Supervisor Preston reported that the building formerly located at 5 Shaw Road has been demolished.
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2010 CONKLIN ROAD

Supervisor Preston stated that there is no update on the property located at 2010 Conklin Road, so discussion of this issue will be held over until the May 11 meeting.

UPDATE/FEMA FLOOD MAP MEETING
Supervisor Preston reported that 85 people attended the FEMA meeting regarding the new flood maps, which was held at the Floyd Maines Community Center on April 22, 2010.  She stated that the meeting went very well and the residents of Conklin were courteous to the presenters.  Supervisor Preston added that the meeting in the Town of Union had about 200 in attendance.  She thanked FEMA for the way in which the information was presented.

NEW BUSINESS:

MUNICIPAL ETHICS LAW

Supervisor Preston stated that the New York State Office of the State Comptroller has created improvements that it is requiring in municipal Ethics Laws, adding that the Town of Conklin has an established Ethics Law, but Mr. Gorgos has informed the Board that the law needs to be tightened to meet the requirements of the State Comptroller.  Mr. Gorgos distributed changes to the law to the Board members.
UPDATE/MEETING WITH ARMY CORPS OF ENGINEERS
Supervisor Preston reported that she met on April 20 with the Army Corps of Engineers, which sent nine representatives.  She stated that she delivered a 35-minute presentation to the Army Corps.  Supervisor Preston stated that the Army Corps is conducting a study in Conklin, similar to the one they conducted in 1996, which predicted events which she stated eventually occurred, but which also resulted in no progress toward resolution of the problems.  She stated that the reason progress was halted was the need for a non-federal partner to pay 50% of the feasibility study, and no such partner was available.  Supervisor Preston stated that the $100,000 cost of the study was secured this time through a grant obtained through Congressman Maurice Hinchey’s office and she added she does not believe progress will stop this time.
Supervisor Preston stated that to demonstrate the vast destructiveness of the 2006 flood, she displayed an array of photographs of the area following the flood.  She added that the pictures showed the Army Corps “more than they could have imagined” and she is obtaining the photographs on disc form to send to the Army Corps for their records.  Supervisor Preston stated that the Army Corps visited the City of Binghamton, Sidney, and Whitney Point, as well as Conklin.  She stated that by the end of June, the Army Corps of Engineers will have completed their part of the study.  In August, the federal government will make a decision as to whether or not the Army Corps should move forward with mitigation efforts.  Supervisor Preston stated that the consensus among those members of the Army Corps visiting on April 20 was that the federal government would see the need for mitigation, and the feasibility study could be completed.

Supervisor Preston stated that the Army Corps of Engineers representatives asked to be taken on a tour of the area.  She stated that one area she highlighted was the curve in the Susquehanna River near the Sunoco gas station, where she believes the river is undercutting Conklin Road, a little more each year.  Supervisor Preston stated that the Army Corps agreed with her assessment of that situation and has a proposal to help correct the problem, working with the DOT.  She stated that they also toured all of the areas of the Buyout properties obtained by the Town after the flood.  Supervisor Preston stated that they visited Eureka Camping, which now has a portable flood wall.

Supervisor Preston told the Army Corps of Engineers that the Town has done a great deal of mitigation to try to protect its residents from future flooding, but she added, “at the end of the day, until we can say that we have mitigated as much as possible against the risk to our residents on future disasters, we’re just not satisfied.”  She added that she does not feel the Town is at that 
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point.  Supervisor Preston stated that she feels positive that some action will be taken to help the Town in its efforts to protect its citizens.

Supervisor Preston explained that there are different types of mitigation – structural and non-structural, with structural mitigation including levees, dykes, and dams.  Non-structural mitigation includes buyouts, which guarantee that no one will build on a vulnerable site.  She stated that she had not believed Conklin would be allowed to build structural mitigation, adding that the flood walls that protected the City of Binghamton had caused the water to create more destruction in Conklin during the 2006 Flood.  Supervisor Preston stated that the Army Corps of Engineers is moving much more quickly on this project than they did in 1996.  She stated that the Army Corps agreed that “it is not a matter of whether Conklin will be flooded again; it’s a matter of when and how bad.”  Supervisor Preston added that “there is not much we can do about it except to do as much mitigation as possible.”
RESO 2010-74:  AUTHORIZE PAYMENT OF CLAIMS/BILL LIST/$52,402.45
Mr. Finch moved for the following resolution:


The Town Board of the Town of Conklin authorizes payment of the following claims on the Bill List for a total amount of $52,402.45:




General



$37,902.55




Highway



    8,057.05




Light Districts



    1,760.58




Sewer District



    1,532.55




Water District



    3,149.72



Total




$52,402.45
Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2010-75:  AUTHORIZE PAYMENT/TRAVELERS INSURANCE/FLOOD INSURANCE ON WELL HOUSE/TERRACE DRIVE/$2,505.00

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes payment in the amount of $2,505.00 to Travelers Insurance for flood insurance on the Well House located on Terrace Drive.

Seconded by Mr. Francisco.
VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2010-76:  AUTHORIZE PAYMENT/TRAVELERS INSURANCE/FLOOD INSURANCE ON JULIUS ROGERS UTILITY BUILDING/MILLER STREET/$3,192.00

Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes payment in the amount of $3,192.00 to Travelers Insurance for flood insurance on the Julius Rogers Utility Building located on Miller Street.

Seconded by Mr. Finch.
VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
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RESO 2010-77:  APPROVE RE-CLASSIFICATION/SEWER PUMP HOUSE/TERRACE DRIVE/$1,461.00
Mr. Francisco moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin approves the re-classification of the sewer pump house located on Terrace Drive, for a cost of $1,461.00.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

REQUIRED RETIREMENT REPORTING/ELECTED AND APPOINTED OFFICIALS

Mr. Gorgos reminded those present that the three-month period of required reporting for retirement purposes for elected and appointed officials is ending April 30, at which time the time logs and/or time cards will be submitted and an average of hours worked will determine the number of days per month that are counted toward an official’s retirement.  The plan is to have the resolution prepared for the Board to consider at the May 11 Town Board meeting.  If that is not possible, then the resolution will be considered at the May 25 meeting.

EXECUTIVE SESSION REQUEST

Town Justice J. Marshall Ayres distributed a letter to the Town Board and requested an Executive Session to discuss a personnel issue.

DECOSSE GARDEN CENTER/CONKLIN ROAD
Mr. Minoia commended Mr. David DeCosse for the nice job he has done cleaning up the area and starting his business, DeCosse Garden Center, Conklin Road, noting that it was a long process for Mr. DeCosse to get approval from the Planning Board for his business.  He stated that “an eyesore” had been removed and an asset gained for the community.
UPDATE/560 CONKLIN ROAD

Mr. Minoia asked if there is any update regarding ownership of the property and building located at 560 Conklin Road.  Supervisor Preston stated that Attorney Angel Aton is researching this situation.  Mr. Minoia stated that he understands that the railroad company owns the land but not the building.  Supervisor Preston replied that Ms. Aton has all of that information.  Mr. Minoia stated that the building is hooked into the Town water system and “somebody must have been paying the water bill all these years.”  Supervisor Preston reiterated that Ms. Aton is researching this situation and is to bring a report back to the Board.

LAWRENCE FAMILY CEMETERY/NEAR DINO’S ON THE RIVER

Mr. Francisco stated that there is a small family cemetery, belonging to the Lawrence family, located near Dino’s on the River, which had fallen into disrepair and a group of Town residents took on the project of cleaning up and beautifying the cemetery.  He stated that it “really looks nice,” adding that it speaks to the caliber of people who live in the Town of Conklin.

CARS ON MILLBURN DRIVE

Mr. Finch asked Code Officer Robert Jones if he had an update on the situation with the cars on Millburn Drive.  Mr. Jones replied that there are four cars and a truck on the site.  He added that he spoke briefly to the property owner about the situation, but believes the Town will have to pursue the matter legally.  Supervisor Preston asked Mr. Gorgos to write a letter to the property owner informing him that the situation needs to be corrected.  She stated that this approach had been effective in dealing with a similar situation in the vicinity of Julius Rogers Park.
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FENCE BETWEEN HOBART STONE AND JULIUS ROGERS PARK

Mr. Finch asked if there is an update regarding the status of the fence to be constructed between Hobart Stone and Julius Rogers Park to protect children from injury on the outcropping of stones from the stone company’s property.  Mr. Gorgos stated that a meeting is scheduled with Mr. Bullock, Dr. Hobart, Mr. Gorgos, and the attorney for Hobart Stone to discuss this situation.   Mr. Finch stated that residents in that area are very concerned for the safety of children using the park.  Supervisor Preston agreed that there is a liability issue with this situation.

NYMIR REBATES
Supervisor Preston stated that for the second year in a row, the Town received a check from the surplus enjoyed by NYMIR (New York Municipal Insurance Reciprocal) as a participating municipality with NYMIR.  She added that this year’s check was for the amount of $2,743.00.

UPDATED EMPLOYEE POLICY AND BENEFITS HANDBOOK & VIOLENCE & SEXUAL HARASSMENT REPORTING POLICY

Supervisor Preston distributed updated copies of the Town of Conklin Employee Policy and Benefits Handbook, along with the updated Violence and Sexual Harassment Reporting Policy to the Board members, noting that all employees will receive copies of these documents on April 28, 2010 (tomorrow).

APPLICATION TO FEMA/FLASH FLOODING DAMAGE/JANUARY 2010

Supervisor Preston stated that the application to FEMA for reimbursement for repairs for damage caused by the flash flooding in January 2010 has been approved and processing of the claim will begin.

NO RAISES/LIFEGUARDS OR SEASONAL WORKERS

In response to a question regarding pay rates, Supervisor Preston stated that there will be no raises this year for lifeguards or for seasonal workers.

RESO 2010-78:  EXECUTIVE SESSION/PERSONNEL ISSUE

Mr. Bullock moved to close the Regular Town Board Meeting and move into Executive Session at 8:33 P.M. to discuss a personnel issue.
Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

An Executive Session of the Town Board of the Town of Conklin was held at the Conklin Town Hall at 8:33 P.M. with Supervisor Debra Preston presiding.  Present were:  Supervisor Preston, Mr. Bullock, Mr. Minoia, Mr. Francisco, Mr. Finch, Attorney Mark Gorgos, and Town Justice J. Marshall Ayres.  Supervisor Preston assumed duties of secretary of the meeting.

A discussion was held pursuant to Public Officers Law section 100 of the State of New York regarding the medical, financial, credit or employment history of a particular person or corporation, or matters leading to the appointment, employment, promotion, demotion, discipline, suspension, dismissal or removal of a particular person or corporation.

RESO 2010-79:  RE-OPEN REGULAR TOWN BOARD MEETING

After this discussion, Mr. Francisco moved to close Executive Session and re-open the Regular Town Board Meeting at 9:52 P.M.
Seconded by Mr. Bullock.
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VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2010-80:  CONVERT JUSTICE COURT CLERK FROM HOURLY POSITION TO TEMPORARY SALARIED POSITION/$30,000 PER YEAR/PRO-RATED EFFECTIVE MAY 3, 2010 & CONTINUING UNTIL OCTOBER 31, 2010/AT WHICH TIME POSITION WILL REVERT BACK TO HOURLY POSITION AS IT EXISTED ON APRIL 27, 2010/UNLESS OTHERWISE CONTINUED BY TOWN BOARD
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin converts the position of the Justice Court Clerk from an hourly position to a temporary salaried position at a pay rate of $30,000.00 per year, to be pro-rated effective May 3, 2010, and continuing until October 31, 2010, at which time the position will revert back to an hourly position as it existed on April 27, 2010, unless otherwise continued by the Town Board.
Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – No.  Motion carried:  4 – Yes, 1 – No.

RESO 2010-81:  AUTHORIZE COUGHLIN & GERHART, LLP/ATTORNEYS FOR TOWN OF CONKLIN/TO RELEASE & RETURN WOODCREST ESTATES, LLC, ESCROW FUNDS/$3,000.00/& AUTHORIZE SUPERVISOR TO SIGN RELEASE AGREEMENT/IN FORM ACCEPTABLE TO TOWN COUNSEL
Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes Coughlin & Gerhart, LLP, attorneys for the Town of Conklin, to release  and return Woodcrest Estates, LLC, escrow funds in the amount of $3,000.00 and authorizes the Supervisor to sign a release agreement in a form acceptable to Counsel for the Town.

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

There being no further business to come before the Board, Mr. Bullock moved for adjournment, seconded by Mr. Francisco.

The meeting adjourned at 9:57 P.M.

Respectfully submitted,

Sherrie L. Jacobs

Town Clerk
