REGULAR TOWN BOARD MEETING
APRIL 13, 2010

The Town Board of the Town of Conklin held a Regular Town Board Meeting at 7:00 P.M. on April 13, 2010, at the Conklin Town Hall.  Mrs. Preston, Supervisor, presided.  The meeting opened with the Pledge of Allegiance.

PRESENT:  

Town Board Members
Minoia, Francisco, Finch, Preston








(Mr. Bullock was excused.)




Town Counsel


Angel Aton




Highway Superintendent
Patrick Latting




Code Officer


Robert Jones




Assistant to Supervisor
Lisa Houston




Water & Sewer Superintendent/





Parks Superintendent
Tom Delamarter




Town Clerk


Sherrie L. Jacobs




Dog Control Officer

Darlene Weidman

GUESTS:

Country Courier

Elizabeth Einstein



Broome Co. Legislature, 7th
Marchie Diffendorf




Broome Co. Legislature, 6th
Suzanne Gorman Messina








Joseph Bartosik








Dolly Stout








John Colley








George Frailey








Laurie Francisco








Mike Marcello








Peter J. Motsavage

MINUTES:  MARCH 23, 2010 REGULAR TOWN BOARD MEETING
Mr. Francisco moved to approve the March 23, 2010 Regular Town Board Meeting minutes as presented.

Seconded by Mr. Finch.

VOTE:  Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

CORRESPONDENCE:

Supervisor Preston acknowledged receipt of an application for renewal of the on premise liquor license for Kiwi’s Historical Building, LTD (Hallo Berlin).  She also acknowledged receipt of reports from the Town Clerk, the Supervisor’s Office (January and February reports), the Highway Superintendent, the Code Officer, the Water and Sewer Superintendent, and from the Dog Control Officer.
ABC APPLICATION/KIWI’S HISTORICAL BUILDING (HALLO BERLIN)/NO OPPOSITION LIQUOR LICENSE
Supervisor Preston acknowledged receipt of correspondence from Bernadette Babiel, Executor for the Estate of Rolf Babiel, applying for renewal of the on premise liquor license to sell alcoholic beverages at Kiwi’s Historical Building, LTD (Hallo Berlin), in accordance with Section 109 of the Alcoholic Beverage Control (ABC) Laws.

No opposition was voiced. 

PUBLIC COMMENTS:

None.
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UPDATE/BROOME COUNTY LEGISLATORS DIFFENDORF & MESSINA

Broome County Legislator Marchie Diffendorf, 7th District, provided an update on Broome County’s proposed legislation to assess a permit fee on “R” class vehicles traveling on County roads, in an effort to provide funding to repairs to roads that could be potentially damaged by such vehicles.  Mr. Diffendorf stated that the proposed legislation will apply to County roads only, adding that it has been approved in Committee but the “Broome County administration will have the final say.”  He added that the County is encouraging municipalities to “use similar language” in any legislation they might propose to address this issue.  Mr. Diffendorf stated that the proposed fee would be $20 per vehicle, with a different rate for a fleet of vehicles, and would only apply to vehicles weighing over 80,000 pounds.  He explained that the owners of such vehicles could face permit fees at the state, county, and municipal levels.
Mr. Finch stated that this proposed legislation is “just a way for Broome County to make more money.”  Mr. George Frailey asked if the proposed Broome County legislation follows the New York State wording and Mr. Diffendorf replied, “Not exactly.”  Mr. Finch stated that the proposed legislation means the County will “hire six people, buy two scale cars,” and only protect County roads.  “It’s against the gas drilling companies,” he added.
Mr. Frailey asked, “How does $20 protect Broome County?”  Mr. Diffendorf replied that a truck owner would be cited if damage to the road occurs.  Mr. Frailey stated that there are three levels of protection in place then:  New York State for State roads, Broome County for County roads, and the different municipalities for municipal roads.  Supervisor Preston asked how one could prove which truck damaged a particular road.  Mr. Diffendorf asked if the Town of Conklin had received Road Assessment Study from Town Engineer Dan Griffiths and Supervisor Preston replied that this document is only a study and is not yet finalized.  She added that it will tell the current conditions of roads within the Town of Conklin.  Supervisor Preston added that the Town of Conklin “will probably bond” to protect the roads.  Mr. Finch added that New York State has the right to weigh trucks traveling on County roads.
On a different topic, Mr. Diffendorf stated that when Broome County takes over a property because the taxes have been unpaid for two consecutive years, the County will retain the mineral rights on all parcels larger than one acre.  When a property is sold at auction for unpaid taxes, the purchaser buys the property and retains surface rights, but not the mineral rights, which will be owned by Broome County.  
Legislator Suzanne Gorman Messina, 6th District, was also in attendance but stated that Mr. Diffendorf had covered all of the updates and she had no further information to add.

REPORT:  HIGHWAY DEPARTMENT

In addition to his written report, Highway Superintendent Patrick Latting stated that the early arrival of spring weather had given his department an early break to begin spring cleanup.  He added that his department is beginning the pipe replacement to repair damage from the January 25, 2010 storm, which will hopefully be reimbursed by SEMO (State Emergency Management Office), in addition to the normal spring cleanup.  Supervisor Preston stated that documentation is being sent from SEMO to approve reimbursement to the Town.
Mr. Latting stated that the pick-up of brush and white goods will begin on April 26.  He stated that there was minimal to no damage done to roads from the April 8 thunderstorm, although there was some tree damage.  Mr. Francisco asked what the extent was of road damage from winter weather and Mr. Latting replied that there was no significant damage, although some crossover pipes are now out of the ground.  Supervisor Preston stated that it is good that there is no significant damage, because “CHIPS” money will probably be decreased this year.  Mr. Latting commented that “drainage issues eat a lot of the budget.”
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REPORT:  CODE OFFICER

In addition to his written report, Code Officer Robert Jones stated that the Zoning Board of Appeals has seen several cases in the past month and the Planning Board saw two cases.  He added that there are three cases, businesses for the Powers Road site of the former Dodge Markham, being presented to the Planning Board at its April 19 meeting.
Mr. Jones reported that he attended a meeting with FEMA (Federal Emergency Management Agency) on March 16 to review the new flood maps.  He reported that the Water & Sewer Department personnel have painted the interior hallways in the Town Hall, with the foyer remaining to be painted.  Mr. Jones reported that the demand for new building permits was slow in March, but added that a new restaurant will be opening in Conklin at the former site of Tonarlo’s Restaurant.

Mr. Jones reported that he has been following up on complaints from residents.  One such complaint, he reported, concerns people parking in front of other people’s houses in housing developments, such as the one behind the Little White Church.  He added that when people complain about the cars parked on their lawns, they are really addressing cars parked on the Town’s right-of-way.  Mr. Jones stated that the Town needs a law which permits parking on Town roads.

Mr. Jones reported that there are 21 houses remaining that have not been either restored or demolished following the 2006 flood.  He will send letters to the property owners to try and determine their intentions regarding their properties and follow through with the results of those contacts.  Supervisor Preston added that the Town “needs answers” regarding these houses.  Supervisor Preston stated that the house located at 5 Shaw Road is being demolished and added that the property owner’s insurance carrier has agreed to pay the Town for the cost of demolition but not for the asbestos study and abatement.  She added that the cost of the asbestos study and abatement will be added to the property taxes on this parcel.  Supervisor Preston stated that the asbestos study will be completed, and then the house will be demolished.

Mr. Minoia raised a question regarding the structure that formerly housed City Line Garage, and then Klock Towing.  He asked if the property belongs to the Town of Conklin, the Town of Binghamton, the City of Binghamton, or the railroad (CP Rail).  “Where do they pay taxes?” he asked.  Mr. Jones replied that the property is owned by CP Rail but the structure is not.  He added that involvement by the Town’s attorneys will be needed to resolve the ownership question.  Mr. Minoia stated that the Town “needs to find who’s responsible” for the parcel.  He added that previous businesses at that site never came before the Planning Board.  Mr. Jones commented that he has a new business that wants to come before the Planning Board but the question of ownership must be resolved before that can happen.
REPORT:  WATER & SEWER DEPARTMENT

In addition to his written report, Water and Sewer Superintendent Tom Delamarter reported that the EPA (Environmental Protection Agency) had inspected the Town sewer system and gave it a “good report,” a copy of which is available in his office.  He stated that a safety consultant had inspected the water and sewer systems and the Town parks and also gave the Town a good report.  Mr. Delamarter stated that the Town parks are now open and May 1 is the scheduled date for Opening Day for softball and baseball in the Town of Conklin.  He stated that he sold some more cemetery plots at Shawsville Cemetery to the Lawrence family and added that there “are no more lots to sell.”

Mr. Finch asked Mr. Delamarter to work with Mr. Latting’s department to clear a path to the Susquehanna River on Town property behind the Town Hall, so that the public could access the river to fish.  He stated that maybe Mr. Latting could use the brush hog to clear a path.  Mr. Finch stated that a “No Vehicles” sign should be posted.
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REPORT:  DOG CONTROL OFFICER

Refer to written report.

REPORT:  SUPERVISOR’S OFFICE
Refer to written report.

REPORT:  TOWN CLERK

Refer to written report.

(Copies of all written reports are available in the office of the Town Clerk.)

OLD BUSINESS:

None.

NEW BUSINESS:

RESO 2010-65:  AUTHORIZE HIGHWAY SUPERINTENDENT/P. LATTING/ATTEND 65TH ANNUAL SCHOOL FOR HIGHWAY SUPERINTENDENTS/JUNE 7-9, 2010/ITHACA, NEW YORK/INCLUDING ALL NECESSARY EXPENSES
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes Highway Superintendent Patrick Latting to attend the 65th Annual School for Highway Superintendents, to be held June 7-9, 2010, in Ithaca, New York, including all necessary expenses.

Seconded by Mr. Francisco.

VOTE:  Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2010-66:  RATIFY PAYMENT/D. PRESTON/MILEAGE REIMBURSEMENT/MARCH 2010
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #821, account code A1220.4, in the amount of $138.50 to Debra Preston for mileage reimbursement for March 2010.

Seconded by Mr. Minoia.

VOTE:  Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Abstain.  Motion carried:  3 – Yes, 1 – Abstain.

RESO 2010-67:  AUTHORIZE PAYMENT OF CLAIMS/BILL LIST/$68,279.37

Mr. Francisco moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes payment of the following claims on the Bill List for a total amount of $68,279.37:




General



$36,196.97




Highway



  28,574.68




Light Districts



       521.90




Sewer District



    1,030.39




Water District



    1,955.43



Total




$68,279.37
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Seconded by Mr. Finch.

VOTE:  Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2010-68:  APPROVE CLOSING HB FUND (FEMA BUYOUTS)/HB FUND BALANCE OF $85,853.84 TO BE TRANSFERRED TO V FUND/FOR SOLE PURPOSE OF FUTURE PAYMENTS AGAINST HB DEBT
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin approves closing the HB Fund (FEMA Buyouts), with the HB Fund balance in the amount of $85,853.84 to be transferred to the V Fund for the sole purpose of future payments against HB Debt.

Seconded by Mr. Minoia.

VOTE:  Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2010-69:  AUTHORIZE ALLOCATION/5% OF ALL WATER PERSONNEL WAGES & NYS RETIREMENT COST INCURRED WITH WATER (SW) FUND TO WATER 6 (SW6) FUND/EFFECTIVE JANUARY 1, 2010 & CONTINUING THEREAFTER UNTIL MODIFIED BY FURTHER ACTION OF THIS BOARD
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the allocation of 5% of all Water Personnel wages and New York State Retirement cost incurred with the Water (SW) Fund to the Water 6 (SW6) Fund, effective January 1, 2010, and continuing thereafter until modified by further action of this Board.

Seconded by Mr. Francisco.

VOTE:  Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2010-70:  AUTHORIZE ALLOCATION/25% OF ALL WATER PERSONNEL WAGES & NYS RETIREMENT COST INCURRED WITH WATER (SW) FUND TO SEWER (SS1) FUND/EFFECTIVE JANUARY 1, 2010 & CONTINUING THEREAFTER UNTIL MODIFIED BY FURTHER ACTION OF THIS BOARD
Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the allocation of 25% of all Water Personnel wages and New York State Retirement cost incurred with the Water (SW) Fund to the Sewer (SS1) Fund, effective January 1, 2010, and continuing thereafter until modified by further action of this Board.

Seconded by Mr. Francisco.
VOTE:  Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2010-71:  AUTHORIZE BUDGET MODIFICATIONS/TRANSFER STATED AMOUNTS FROM AND TO STATED BUDGET ACCOUNTS/AS OF MARCH 31, 2010

Mr. Francisco moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the following budget modifications to transfer the stated amounts from and to the stated Budget accounts, as of March 31, 2010 (see attached).

Seconded by Mr. Finch.
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VOTE:  Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

TOWN FLOOD INSURANCE/SCHNURBUSCH PARK
Mr. Minoia questioned the cost of flood insurance purchased by the Town to cover the concession stand and bathrooms at Schnurbusch Park, commenting that he thought the price of $5,800 is “high.”  Supervisor Preston replied that the cost of insurance for the buildings in the park has not increased; adding that the Town is charged federal rates and the Town is required by law to carry flood insurance coverage on its buildings.  She added that the buildings in Schnurbusch Park are at higher risk for flooding.

Mr. Minoia asked what the value would be of the cinder block building if the Town had to replace it.  Supervisor Preston replied that both FEMA and the Town’s insurance adjusters reviewed the insurance needs of the Town, and reiterated that the Town must have flood insurance on its buildings.
Supervisor Preston stated that residents can have a surveyor check the elevations set by FEMA on their properties to make sure the surveyor is in agreement with FEMA, if the residents wish to challenge the FEMA designation of flood elevation.  She reminded those present that FEMA representatives will be at the Floyd Maines Community Center from 4:00 to 8:00 P.M. on April 22, 2010, to meet one-on-one with residents to answer questions regarding the new flood maps and the residents’ properties.  Supervisor Preston recommended that those residents whose properties are in the newly designated flood areas purchase flood insurance now.  She stated that the property owner can appeal the designation and cancel the insurance at a later date if the appeal is successful, but will be “grandfathered in” at the lower insurance rate if the appeal is not successful.

NYSERDA GRANT
Mr. Francisco stated that the 2009 NYSERDA (New York State Energy Research and Development Authority) grant applications expired in February 2010, but added that new, enhanced grants, and perhaps more money, will be available in July 2010.  The Town of Conklin has been looking at NYSERDA grants as a potential way to fund solar power equipment for some Town buildings.

APRIL 27 MEETING

Supervisor Preston stated that Auditor Cheryl DiStefano from Vieira & Associates will be present at the April 27 Town Board meeting to deliver the 2009 Audit report.  She stated that Town Engineer Dan Griffiths will also be present at this meeting to provide an update on drainage issues within the Town.

SAFE ROUTES TO SCHOOL GRANT

Supervisor Preston stated that the Safe Routes to School Grant is at the stage for the work to go out to bid and added that Attorney Angel Aton is working on the bid specifications.

POLICY MANUAL & WORKPLACE VIOLENCE LAW UPDATES

Supervisor Preston stated that updates to the Town of Conklin Policy Manual and to the Workplace Violence Law will be presented at the April 27 Town Board meeting.  She added that the Town was recently inspected by the New York State Department of Labor.

GRANT/CAROL COURT DRAINAGE

Supervisor Preston reported that the grant to help fund drainage mitigation in the Carol Court area has hit some “glitches” in New York State but added that Congressman Maurice Hinchey is helping to push through these glitches to secure the grant funding for the Town of Conklin.
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CHOW ORCHARDS
Supervisor Preston stated that Edy’s Fruit Bars is donating trees for a fruit orchard to the municipality that garners the highest votes online.  If the Town of Conklin wins the vote, the trees will be planted in the area designated for the CHOW (Community Hunger Outreach Warehouse) gardens on land acquired by the Town from the 2006 Flood Buyout Program.  Supervisor Preston stated that the land is already prepared for the orchard and encouraged residents to vote daily.  The first trees will be donated May 1.  The Town of Conklin project is currently vying for the number one position with a project in Bloomington, Indiana.  Attorney Angel Aton stated that individuals can vote using each e-mail address that they have.
DISC GOLF & THE HEART WALK
Supervisor Preston stated that the First Annual Conklin Disc Golf Spring Fling will take place at the Floyd Maines Community Center Disc Golf Course on April 25 from 12 to 4 P.M.  The Conklin Fair Committee will provide refreshments.  Coughlin & Gerhart’s Mark Gorgos is organizing this event.

Coughlin & Gerhart is also sponsoring a team for the annual American Heart Association’s Heart Walk, also scheduled for April 25.  Supervisor Preston noted that Attorney Angel Aton is spearheading the Coughlin & Gerhart team and was seeking sponsors for the walk.
DOG PARK/SCHNURBUSCH PARK
Mr. Finch asked for an update on the dog park scheduled to be constructed this year at Schnurbusch Park and Supervisor Preston replied that the organizers of the dog park are seeking a grant to fund the purchase and installation of fencing for the dog park.

ROAD CROSSING AT DONNELLY ELEMENTARY SCHOOL
Mr. Finch asked if a crossing on Conklin Road at the site of the Donnelly Elementary School is included in the Safe Routes to School grant and Supervisor Preston replied that the Susquehanna Valley School District does not want a crossing at that location.

There being no further business to come before the Board, Mr. Minoia moved for adjournment, seconded by Mr. Francisco.

The meeting adjourned at 8:03 P.M.

Respectfully submitted,

Sherrie L. Jacobs

Town Clerk
