REGULAR TOWN BOARD MEETING
FEBRUARY 9, 2010

The Town Board of the Town of Conklin held a Regular Town Board Meeting at 7:00 P.M. on February 9, 2010, at the Conklin Town Hall.  Mrs. Preston, Supervisor, presided.  The meeting opened with the Pledge of Allegiance.

PRESENT:

Town Board Members
Bullock, Minoia, Francisco, Finch, Preston




Town Counsel


Mark S. Gorgos




Town Justice


J. Marshall Ayres




Highway Superintendent
Patrick Latting




Code Officer


Robert Jones




Assistant to Supervisor
Lisa Houston




Water & Sewer Superintendent/





Parks Superintendent
Tom Delamarter




Dog Control Officer

Darlene Weidman




Town Clerk


Sherrie L. Jacobs




Zoning Board of Appeals
Norman Pritchard




Zoning Board of Appeals
Hal Cole

GUESTS:

Country Courier

Elizabeth Einstein




Broome Co. Legislature
Suzanne Gorman Messina




Conklin Vol. Fire Dept.
Greg Pemberton








Jim Clapper








John Colley








Joe Bartosik








Dolly Stout








Steven C. Airwyke








Laurie Francisco








George Frailey








Peter J. Motsavage

MINUTES:  JANUARY 26, 2010 REGULAR TOWN BOARD MEETING

Mr. Minoia moved to approve the January 26, 2010 Regular Town Board Meeting minutes as presented.  

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

MINUTES:  FEBRUARY 2, 2010 SPECIAL TOWN BOARD MEETING

Mr. Finch moved to approve the February 2, 2010 Special Town Board Meeting minutes as presented.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

CORRESPONDENCE:

Supervisor Preston acknowledged receipt of reports from the Town Clerk, the Code Officer, the Water and Sewer Superintendent, the Highway Superintendent, and from the Dog Control Officer.
PUBLIC COMMENTS:
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FLASH FLOODING/55 WOODSIDE AVENUE

Mr. Steven Airwyke of 55 Woodside Avenue brought photographs to show the Town Board the damage done to his home and yard by runoff caused by flash flooding in the area.  He added that the nearby creek floods his yard and causes issues with the foundation of his house.  Mr. Airwyke stated that this is an ongoing problem.  He stated that when the flash flooding of 2006 occurred, he was told by an employee of the Town of Conklin that he had “a crap driveway anyway,” which he explained meant that the driveway was old.  Mr. Airwyke stated that it took him one and one-half months to clean the creek sediment out of his house and yard.
Mr. Airwyke stated that a drain was installed by the City of Binghamton at the top of Orchard Park, with a 90 degree turn causing a cascade of “80 feet of solid water when there is a runoff.”  He stated that he was told by the Town of Conklin that this is the City of Binghamton’s problem and the Town is “only responsible for what we can reach from the road.”  Supervisor Preston clarified that this drain is in the Town of Binghamton, not the City of Binghamton.  Mr. Airwyke stated that his neighbors have the same issue with the runoff and resulting debris.  Mr. Francisco clarified that the water runs along the property formerly owned by Mrs. Travis.  Town Counsel Mark Gorgos suggested that Town Engineer Dan Griffiths look at the situation, and then the Town Board would meet with the Town of Binghamton officials to try to solve the problem.
Supervisor Preston agreed that the problem “should be fixed but the Town of Conklin can’t be held responsible,” since work done by the Town of Binghamton is causing the problem.  Highway Superintendent Patrick Latting and Mr. Griffiths will look at the situation.  Mr. Latting stated that there is a concrete wall in place but added that it is old and cannot handle the water flow when there is flash flooding in the area.  He stated that he tries to keep that corner cleaned out of sediment but the steep hill drops sediment during the runoff that keeps refilling the corner.  Mr. Latting stated that he spoke with FEMA (Federal Emergency Management Agency) representatives about this situation after the 2006 flood but found that “FEMA had no interest in helping us” with that situation.  Supervisor Preston reiterated that Mr. Latting and Mr. Griffiths will look at the problem, send their findings to Mr. Gorgos, and a meeting will then be set up with the Town of Binghamton officials to discuss the situation.  Mr. Francisco added that stone lining has been installed in the ditch in that area but added that it does not help.  Mr. Latting added that there is a deep culvert in the area.  Supervisor Preston reiterated that the source of the problem needs to be examined.  Mr. Airwyke commented that the creek is “probably 15 feet wide in the woods.”

REPORT:  WATER AND SEWER SUPERINTENDENT
In addition to his written report, Water and Sewer Superintendent Tom Delamarter reported that there will be a change in the hours that the Town Pool is open for the summer 2010 season.  He stated that instead of being open from noon until 8 P.M., the pool will only be open from 1 P.M. to 7 P.M.  Mr. Delamarter stated that he will only employ four lifeguards per shift instead of five, adding that this has been approved by the Broome County Department of Health.  He added that there will be no open night swims this summer.  All of these cost-cutting measures are being done at the request of the Supervisor, in response to the current tight economy.
REPORT:  CODE OFFICER

In addition to his written report, Code Officer Robert Jones stated that his office is working on inspections and on end-of-year reports, as well as preparations for applicants to appear before the Planning Board and Zoning Board of Appeals.  He added that the Zoning Board of Appeals will see three cases at its next meeting on March 2, 2010.
REPORT:  DOG CONTROL OFFICER

In addition to her written report, Dog Control Officer Darlene Weidman thanked the Water and Sewer Superintendent for allowing his employee, Jim Gates, time on February 8 to help Ms. Weidman look for a dog that was heard barking and seemed caught in the woods near Conklin Forks Park.  Mr. Lyle Fassett rescued the dog, which was stuck on a ledge in the woods, and it 
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has been returned to its owner.  Mr. Finch requested that Ms. Weidman include the number of miles the Town Dog Control Truck is driven each month on her monthly report, which she agreed to do.

REPORT:  HIGHWAY DEPARTMENT
In addition to his written report, Highway Superintendent Patrick Latting reported that the infrastructure held well during the overnight hours of the rain event of January 24 into 25, 2010, but from 9 a.m. until 2 or 3 p.m. on the 25th, significant damage occurred.  Mr. Latting provided the Town Board with a list of needed repairs that resulted from this rain event, and added that he is documenting everything and treating this event as a FEMA/SEMO (State Emergency Management Office) event.   He added that the replacement pipes have arrived and will be installed as the weather permits.  Mr. Latting thanked Fire Chief Greg Pemberton for the use of one of the Conklin fire trucks to flush open pipes that were filled with debris from the flash flooding.  Mr. Latting added that the snowfall adds to the problem.  He stated that water appeared on Carol Court and David Drive then receded and noted that the repairs completed on the dam area behind Donnelly Elementary School seem to have worked well in decreasing the amount of runoff water in the Carol Court –David Drive area.  He added that there was just too much water flowing in too short a time span to control it any better.  Supervisor Preston added that Schnurbusch Park took on more of the runoff water, sparing Carol Court and David Drive some of the flash flooding runoff.  Mr. Latting reiterated that the repairs will be completed as soon as possible.
Mr. Latting reported that an accident occurred at 9 a.m. on February 3, 2010, at the intersection of Carlin Road and Corporate Drive involving one of the Town plow trucks and an SUV.  He stated that the SUV was totaled and its driver transported via ambulance to Wilson Memorial Hospital with minor injuries.  Mr. Latting stated that the plow truck sustained damage and is currently at Burr Truck being repaired.  He stated that the Town of Conklin employee, the driver of the plow truck, was not injured in the accident.
Mr. Latting stated that the addition of Mrs. Penny Lake to his staff as a part-time clerk will be “a nice help” for his department.
Supervisor Preston stated that the Towns of Binghamton and Vestal suffered much worse damage in the January 24-25 rain event and added that they will combine with the Town of Conklin to try to seek help from FEMA and SEMO.

Mr. Francisco referenced an incident in Mr. Latting’s report, in which Mr. Latting spoke about his crew spending three hours removing ice and salting the road on Woodside Avenue on January 31 to remove a hazard.  Mr. Francisco stated that he observed a driver “flying by the Town truck” creating a situation that could have easily become a serious accident.  Mr. Francisco emphasized that drivers should respect all of the Town of Conklin crews that are out there working to try to keep the roads safe for everyone.

REPORT:  TOWN CLERK

Refer to written report.

(Copies of all written reports are available in the office of the Town Clerk.)

REPORT:  CONKLIN VOLUNTEER FIRE DEPARTMENT

Supervisor Preston thanked Fire Chief Greg Pemberton for the fire department’s help with monitoring the Stillwater Road area and alerting its residents during the January 24-25 rain event and for the department’s loan of its fire truck to flush out clogged pipes, as noted in Mr. Latting’s report.  Chief Pemberton stated that the fire department responded to 27 emergency calls in January.
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BROOME COUNTY LEGISLATURE/SUZANNE GORMAN MESSINA
Broome County Legislator Suzanne Gorman Messina reported that the New York State Department of Housing and Development has approved a grant for $750,000 for Impress USA to purchase equipment.

OLD BUSINESS:

None.

NEW BUSINESS:

2010 AUDIT

Supervisor Preston reported that the annual audit of the Town books by Vieira & Skiadas, LLP, is in progress.

RESO 2010-37:  RATIFY WIRE PAYMENT/POSTAGE ON CALL/REIMBURSEMENT OF POSTAGE METER

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of wire payment, account codes A1670.4 and A1355.4, in the amount of $500.00 to Postage on Call for reimbursement of the postage meter.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2010-38:  AUTHORIZE PAYMENT OF CLAIMS/2010 BILL LIST/$309,336.25

Mr. Francisco moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes payment of the following claims listed on the 2010 Bill List for a total amount of $309,336.25:




General




$ 58,953.84



Highway




   21,061.64




Fire District




 227,000.00




Sewer District



                    965.25




Water District



  
     1,355.52



Total





$309,336.25
Seconded by Mr. Finch.
VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2010-39:  AUTHORIZE ISSUANCE/STATUTORY INSTALLMENT BONDS/PURCHASE OF HIGHWAY EQUIPMENT
Mr. Finch moved for the following resolution:

WHEREAS, the Town Board of the Town of Conklin has determined that it is in the best interests of the citizens of the Town of Conklin to provide for the funding of highway equipment for the Town and, 
WHEREAS, the Town Board has determined that statutory installment bond(s) are necessary for the purpose of financing such funding and
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WHEREAS, Local Finance Law Section 62.10 provides for the issuance of statutory installment bond(s); it is hereby

RESOLVED, by the Town Board of the Town of Conklin, in regular session convened, as follows:

Section 1.
There shall be issued statutory installment bond(s) in compliance with Local Finance Law Section 62.10.

Section 2.
The statutory installment bond(s) to be issued is for the specific object or purpose, or class of objects or purposes, described as follows: the funding of highway equipment, specifically, one 2010 Volvo Heavy Duty Truck with Accessories.
Section 3.
The amount of the bond(s) to be issued for the object or purpose described in Section 2 is an amount not to exceed $160,000.00.
Section 4.
The period of maturity of the statutory installment bond(s) will be seven years or less.

Section 5.
The statutory installment bond(s) are not issued in anticipation of bonds for an assessable improvement.

Section 6.
The Town Board of the Town of Conklin covenants and agrees with the holders from time to time of the statutory installment bond(s) that the Town Board of Conklin will duly and faithfully observe and comply with the provisions of the Internal Revenue Code of 1986, as amended (the “Code”), unless, in the opinion of Bond Counsel to the Town Board of the Town of Conklin, such compliance is not required to maintain the exclusion of the interest on the statutory installment bond(s) from gross income for federal income tax purposes.

Section 7.
It is hereby determined that the period of probable usefulness of the aforesaid specific object or purpose is ten (10) years, pursuant to Section 11.00 of the Local Finance Law.  It is hereby further determined that the maximum maturity of the statutory installment bond(s) herein authorized will not exceed seven (7) years.

Section 8.
Subject to the provisions of the Local Finance Law, the power to authorize the issuance of and to sell statutory installment bond(s) is hereby delegated to the Town Supervisor.  Such statutory installment bond(s) shall be of such terms, form and contents, and shall be sold in such manner, as may be prescribed by said Town Supervisor, consistent with the provisions of the Local Finance Law.

Section 9.
The validity of such bonds may be contested only if:

1.
Such obligations are authorized for an object or purpose for which 




said Town is not authorized to expend money, or

2.
The provisions of law which should be complied with at the date of 



publication of this resolution are not substantially complied with, 




and an action, suit or proceeding contesting such validity is 





commenced within twenty days after the date of such publication, 



or

3.
Such obligations are authorized in violation of the provisions of the 



Constitution.

Section 10.
This resolution shall be published in full in the Country Courier, the official newspaper, together with a notice of Town Clerk in substantially the form provided in Section 81.00 of the Local Finance Law.
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Section 11.
This resolution shall take effect immediately and shall be dated this 9th day of February, 2010.
Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Mr. Gorgos commented that this fixed interest rate of 3.2% for seven years is a very good rate.  Supervisor Preston stated that the Town received $21,000 in trade-in on the truck that is being replaced.

NEW FLOOD MAPS/BROOME COUNTY

Supervisor Preston reported that the new flood maps for Broome County have been released and noted that there will be a meeting with municipal leaders in March, then open meetings with the public, followed by an appeals period.  She stated that her advice for those who may be in the newly designated flood plain areas is to buy flood insurance now, so that they are “grandfathered in” at the current prices, adding that the property owners can always cancel the insurance later if they find that their property is not in an area requiring flood insurance.  Supervisor Preston estimated that this process will take a year to complete.
FIRE DEPARTMENT/BURNING BUILDINGS AS TRAINING EXERCISE

Mr. Minoia asked former Fire Chief George Frailey about the Fire Department’s policy for burning buildings as a training exercise and Mr. Frailey replied that all requests should be directed to current Fire Chief Greg Pemberton, who at this point had left the Town Board meeting.

RESO 2010-40:  EXECUTIVE SESSION/PERSONNEL ISSUES

Mr. Bullock moved to close the Regular Town Board Meeting and move into Executive Session at 7:40 P.M. to discuss personnel issues.

Seconded by Mr. Finch.
VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

An Executive Session of the Town Board of the Town of Conklin was held at the Conklin Town Hall at 7:40 P.M. with Supervisor Debra Preston presiding.  Present were:  Supervisor Preston, Mr. Bullock, Mr. Minoia, Mr. Francisco, Mr. Finch, Attorney Mark Gorgos, and Town Justice J. Marshall Ayres.  Supervisor Preston assumed duties of secretary of the meeting.

A discussion was held pursuant to Public Officers Law section 100 of the State of New York regarding the medical, financial, credit or employment history of a particular person or corporation, or matters leading to the appointment, employment, promotion, demotion, discipline, suspension, dismissal, or removal of a particular person or corporation.

RESO 2010-41:  RE-OPEN REGULAR TOWN BOARD MEETING
After this discussion, Mr. Finch moved to close the Executive Session and re-open the Regular Town Board Meeting at 8:50 P.M.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
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RESO 2010-42:  ASSIGN ADDITIONAL DUTIES/PHYLLIS “PENNY” LAKE/PART-TIME CLERK/HIGHWAY DEPARTMENT & WATER & SEWER DEPARTMENT/16 HOURS PER WEEK/HOURLY PAY RATE OF $10.88/EFFECTIVE 2-8-2010/TOTAL HOURS INCLUDING PERSONNEL CLERK DUTIES NOT TO EXCEED 19 HOURS PER WEEK

Mr. Finch moved for the following resolution:

Be It Resolved:  that the Town Board of the Town of Conklin assigns additional duties to Phyllis “Penny” Lake as a part-time clerk assisting the Highway Department and the Water and Sewer Department for 16 hours per week at an hourly pay rate of $10.88, effective February 8, 2010.  This assignment of an existing (and not new) employee shall be in addition and supplemental to her existing position and duties of Personnel Clerk in the Supervisor’s office.  The total amount of hours shall not exceed 19 hours per week.

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2010-43:  AUTHORIZE JUSTICE CLERK/LAURIE GREGORY/INCREASE HOURS FROM 30 HOURS PER WEEK TO 40 HOURS PER WEEK UNTIL EXTRA BUDGET LINE $3,907.00 IS EXPENDED/ESTIMATED TO BE APPROXIMATELY 30 WEEKS BEGINNING JANUARY 1, 2010
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes Justice Clerk Laurie Gregory to increase her work hours from 30 hours per week to 40 hours per week until the extra budget line of $3,907.00 is expended, estimated to be approximately 30 weeks beginning January 1, 2010.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

There being no further business to come before the Board, Mr. Bullock moved for adjournment, seconded by Mr. Finch.

The meeting adjourned at 8:54 P.M.

Respectfully submitted, 

Sherrie L. Jacobs

Town Clerk

