REGULAR TOWN BOARD MEETING
NOVEMBER 24, 2009

The Town Board of the Town of Conklin held a Regular Town Board Meeting on November 24, 2009, at 7:00 P.M. at the Conklin Town Hall.  Mrs. Preston, Supervisor, presided.  The meeting opened with the Pledge of Allegiance.

PRESENT:

Town Board Members
Bullock, Minoia, Francisco, Finch, Preston




Town Counsel


Mark S. Gorgos




Assistant to Supervisor
Lisa Houston




Highway Superintendent
Patrick Latting




Water & Sewer Superintendent/





Parks Superintendent
Tom Delamarter




Dog Control Officer

Darlene Weidman




Town Clerk


Sherrie L. Jacobs




Zoning Board of Appeals
Hal Cole

GUESTS:

NYS Assembly

Clifford Crouch



Broome Co. Legislature
Suzanne Gorman Messina




Country Courier

Elizabeth Einstein




Conklin Vol. Fire Dept.
George Frailey








John Colley








Laurie Francisco








Jared LaBarre








Tom Kelly








Peter J. Motsavage








Jim Clapper








Joe Bartosik








Dolly Stout

ADDRESS BY ASSEMBLYMAN CLIFFORD CROUCH

New York State Assemblyman Clifford Crouch addressed those present and stated that these are “contentious times” for the state.  He stated that he wished to respond to the charges by the media and the Governor that the State Legislature is “not doing anything.”  Assemblyman Crouch explained that the Legislature is currently in an Extraordinary Session called by the Governor.  During Extraordinary Session, only the Governor can introduce bills and the Legislature must act on any legislation which the Governor introduces.  He further explained that no legislation has been introduced by the Governor during this Extraordinary Session.  Assemblyman Crouch stated that several five-way meetings have been held, between the Governor and the majority and minority leaders, adding that there is “some agreement in principles between the parties.”  He stated that the Governor’s Budget was not given to the Legislature until November 27, with consideration of the Budget to begin on November 30, after Thanksgiving break.  Assemblyman Crouch stated that the claims made by the media and the Governor are “not true.”
Assemblyman Crouch stated that the Governor’s Budget will cut funding to schools and to Medicaid, which he stated are the two biggest parts of the budget, and therefore the biggest targets.  He stated that funding cuts to the schools will result in layoffs of teachers and other personnel and class cuts, while cuts to Medicaid will result in cuts to hospitals and nursing homes, which he stated are already “barely hanging on.”  When asked about the CHIPS money for the Highway Department, Assemblyman Crouch stated that this is a “difficult financial year,” stressing that there is “no cash savings by eliminating CHIPS money.”

Mr. Minoia asked about the issue of the State forcing all New York car owners to buy new license plates and Assemblyman Crouch stated that this issue “should never have been on the table,” calling it “taxing through the back door.”  Mr. Minoia stated that it is “double taxation.”  Mr. Finch stated that this is a “hardship on upstate New York, not on New York City.”  Assemblyman Crouch stated that he wants the Governor to remove the stipulation requiring the purchase of new plates.  He added that the production of the new plates may be “on hold” 
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because the Governor “frequently changes his mind.”  Assemblyman Crouch quoted Governor Patterson as stating, “We can take care of that when we do the Budget.”
Mr. Minoia asked about the car registration stickers that will not stick to car windows and Assemblyman Crouch stated that these are now being printed out-of-state, adding that reservations for New York State campgrounds are also being handled out-of-state now.

Supervisor Preston asked if (New York State Assembly Speaker) Sheldon Silver is in favor of the increase in license plate fees and Assemblyman Crouch stated that he is “unsure.”  Broome County Legislator Suzanne Gorman Messina thanked Assemblyman Crouch for his stance on the Governor’s Budget.  She asked if it is an “illegal breach” with the Governor trying to control the budget.  Assemblyman Crouch replied that he is opposed to the Governor’s attempts to control the budget, adding that it is “too much power” for one person and that the Legislature “could vote on a budget crafted by three men” in the past.  He added that the Legislature’s lawyers are researching the legality of the Governor’s actions.
Supervisor Preston stated that she has spoken with New York State Senator Thomas Libous and added that Senator Libous “shares most of the same philosophies.”  Assemblyman Crouch stated that it is “annoying” that the Legislature has been required to be in Extraordinary Session for three weeks, at a large cost to the taxpayers, and no legislation was received from the Governor until November 24.

MINUTES:  OCTOBER 27, 2009 REGULAR TOWN BOARD MEETING
Mr. Minoia moved to approve the October 27, 2009 Regular Town Board Meeting minutes as presented.

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Abstain, Preston – Yes.  Motion carried:  4 – Yes, 1 – Abstain.

MINUTES:  NOVEMBER 10, 2009 REGULAR TOWN BOARD MEETING
Mr. Francisco moved to approve the November 10, 2009 Regular Town Board Meeting minutes as presented.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

CORRESPONDENCE:

Supervisor Preston acknowledged receipt of reports from the Water and Sewer Superintendent and from the Supervisor’s Office, with the latter being printed using the new accounting software system.

PUBLIC COMMENTS:

None.

DISCUSSION/SALES TAX DISTRIBUTION/LEGISLATOR MESSINA

Supervisor Preston welcomed Broome County Legislator Suzanne Gorman Messina.  The Supervisor stated that she and other municipal leaders had wanted to maintain the 50-50 split of sales tax revenue between Broome County and the municipalities within the County, but added that she realizes that, by law, the County is not obligated to give any of the sales tax revenue to the municipalities.  Supervisor Preston stated that the eight new mandates in the Broome County Budget for 2010 are going to cost an increase of $20 million to Broome County.  She stated that she believes the newly adopted cap on sales tax revenues for municipalities is “the right way to 
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go.”  Supervisor Preston stated that the County wanted to begin the cap with the Third Quarter of 2010, but the municipalities asked that the cap not be instituted until the First Quarter of 2011 and the Legislature agreed to the delay.  Supervisor Preston stated that the Legislature did not want to change the current distribution of sales tax revenue between County and municipalities but added that the Legislature “had no choice.”
Supervisor Preston stated that the Legislature plans to hold quarterly meetings with municipal leaders.  Legislator Messina stated that she voted “No” to any changes in sales tax revenue distribution because she “didn’t like the choices,” adding that she thinks the Legislature and municipal leaders should hold budget discussions throughout the year.  Ms. Messina added that she thinks Broome County needs to make spending cuts and she thinks the towns and villages need more of a voice at the County level.  The vote for the change in sales tax distribution was 11 to 8 in favor of the changes.

Supervisor Preston asked if the Legislature isn’t facing the same issue at the County level as the State with regard to the legality of the executive trying to control the budget process, adding that the taxpayers will have to pay any legal fees resulting from a lawsuit between executive and legislative branches of either government.  She added that it is a question of who controls the budget, the executive or legislative branch.  Mr. Finch added that hiring an “outside attorney” will result in “exorbitant fees,” and asked, “Who will pay?”  Legislator Messina stated that the County Executive’s lawsuit is “not valid,” because the Legislature has the right to change the Budget.  She added that she is “not as optimistic as the County Executive” about the budget, adding that what is needed is “a bi-partisan effort to represent the people.”  Ms. Messina introduced local resident Jared LaBarre, a participant in Participation in Government class, noting that Mr. LaBarre had picked an interesting meeting to attend.
Mr. Finch asked if the Broome County charter requires that the towns and villages be “made whole” financially on January 1, 2010, and Ms. Messina confirmed that this is correct.  Mr. Finch then asked, “What happens if residents refuse to pay their taxes?”  He thanked Ms. Messina for her efforts but questioned whether they will be effective against the County Executive’s budgetary decisions.  “I don’t know where she’s coming from,” commented Ms. Messina.  Ms. Messina stated that the County will probably have to close County parks during the work week and cut bus services, among other items.  “Pass safe drilling for natural gas,” suggested Mr. Finch.  Ms. Messina and Assemblyman Crouch agreed that this would be in the best interest of Broome County.  It was noted that at a recent informational meeting about gas drilling, the gas coalitions outnumbered the “paid political activists.”  Ms. Messina stated that she thinks it is time to “move forward” with gas drilling, adding that “economics will dictate” and that the government leaders should “mitigate the problems up front.”  Supervisor Preston commented that municipalities will be helping Broome County through shared services.
REPORT:  WATER & SEWER SUPERINTENDENT

In addition to his written report, Water and Sewer Superintendent Tom Delamarter reported that the fire hydrants have been flushed and winterized.  He stated that 425 of the new auto-read water meter readers have been installed, which he added is approximately half of the total number that will be installed.  Mr. Delamarter stated that the water bills for the last quarter were sent out, with only four estimated bills required.  He added that there are no problems with the sewer system.

Mr. Delamarter reported that the Binghamton-Johnson City Joint Sewage Board tested the leachate in the Town Landfill and released 18,000 gallons into the Town sewer lines.  He stated that the Town parks are closed for the winter season and added that lamp posts have been installed by the pavilion.  Mr. Delamarter reported that Shawsville Cemetery was mowed again and the leaves cleaned up.  He added that there was one burial in the cemetery in October, for the Hine family.
Mr. Delamarter reported that a valve caused a water leak problem in the Corporate Park near the site of the new Impress USA facility.  He stated that the Town Highway Department dug up the valve and the construction company on site at Impress USA repaired the valve.
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REPORT:  HIGHWAY SUPERINTENDENT

Highway Superintendent Patrick Latting reported that he has received the road damage assessment study that was conducted on roads in the Towns of Conklin and Kirkwood.  Supervisor Preston stated that this study is a tool that will be utilized in negotiating with the gas drilling companies to cover damage that will be sustained by Town roads from hauling large trucks filled with water for hydrofracturing over the roads.  She added that she believes the Town should negotiate its own deal with the gas drilling companies, rather than join with Broome County for one deal to cover all the municipalities.  Supervisor Preston stated that she will ask Town Engineer Dan Griffiths to be present at the December 15 Town Board meeting to discuss this issue.

Mr. Finch commented that the Banta Road culvert pipe repair “looks good.”  Mr. Latting stated that the repairs are completed, adding that Giammarino Construction Company did “a good job.”

Supervisor Preston stated that she received a telephone call from a resident who lives near the Town Highway Garage on Carlin Road who stated that a Mr. Hamm from the Town of Kirkwood brought three loads of brush and dropped them off at the Town Highway Garage last Sunday, November 22.  She asked Mr. Latting to contact this Mr. Hamm and tell him to stop bringing his brush to the Town of Conklin Highway Garage.

OLD BUSINESS:

UPDATE/NEW SOFTWARE SYSTEM

Supervisor Preston reported that the new accounting software system is not yet “fine-tuned,” but added that the accounting being posted in “real time” has worked out very well.  She added that the Water and Sewer billing software will be installed in January 2010.

NEW BUSINESS:

RESO 2009-245:  APPROVE HOLIDAY SCHEDULE 2010

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin approves the following Holiday Schedule for Town of Conklin employees for the year 2010:



January 1, 2010 (Friday)


New Year’s Day



January 18, 2010 (Monday)


Martin Luther King’s Birthday



February 15, 2010 (Monday)


Presidents’ Day



April 2, 2010 (Friday)



Good Friday



May 31, 2010 (Monday)


Memorial Day



July 4, 2010 (Friday)



Independence Day


September 6, 2010 (Monday)


Labor Day



November 11, 2010 (Thursday)

Veterans’ Day



November 25, 2010 (Thursday)

Thanksgiving



November 26, 2010 (Friday)


Day After Thanksgiving



December 24, 2010 (Friday)


Christmas Eve Day

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

CHANGES TO STORMWATER, EROSION, AND SEDIMENT CONTROL LAW
Town Attorney Mark Gorgos stated that some changes have been made to the Stormwater, Erosion, and Sediment Control Law, which the Town has adopted as part of its Town Code.  He stated that these changes require that a new local law be enacted to amend the Town Code, 
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mostly a matter of “housekeeping and bookkeeping” for this part of the Code.  Mr. Gorgos stated that the new local law amending the Code must be adopted by April 30, 2010, and added that he will bring a copy of the current law marked with the proposed changes to the January 12, 2010 Town Board meeting, where it can be introduced, with tentative adoption at the February 9, 2010 meeting.
RESO 2009-246:  AUTHORIZE PAYMENT OF CLAIMS/BILLS LISTED DATED 11-24-2009
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes payment of the following claims, Bills Listed dated November 24, 2009, in the total amount of $34,450.27:




General



$17,872.06




Highway



  13,211.20




Light Districts



       987.88




Sewer District 1


       193.91




Water District



    2,185.22



Total




$34,450.27

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Supervisor Preston reminded those present that she had sent a memorandum to each department head stating that no purchases are to be made between now and the end of 2009 unless it is an emergency.  She stated that the Town will not pay for purchases made that are in violation of this order, adding that the department heads will be held responsible.  Mr. Finch stated that the Town cannot force department heads to be financially responsible for paying for purchases personally.

BROOME COUNTY BUYOUTS OF PROPERTY
Mr. Minoia asked for an update on property buyouts by Broome County and Supervisor Preston stated that there are only three properties being bought by the County.  She added that there have been no closings held yet on the properties, as the process must be put out to bid.

METAL DUMPSTER AT TOWN HIGHWAY GARAGE

Mr. Francisco stated that he has received reports of people taking metal out of the dumpster for metal waste at the Town Highway Garage, presumably to sell it as scrap metal, and asked if there is a liability to the Town if someone gets injured in the process.  Supervisor Preston replied that there is no liability to the Town because what these people are doing is illegal activity.
UPDATE/HOBART STONE

Mr. Finch asked for an update on the situation with Hobart Stone and Julius Rogers Park and Mr. Gorgos stated that he is working on scheduling a meeting after Thanksgiving with Mr. Hobart.

UPDATE/5 SHAW ROAD
Mr. Finch asked for an update on the Unsafe Structure located at 5 Shaw Road and Supervisor Preston stated that there has been no new information received regarding this property.

CHRISTMAS PARTIES

Supervisor Preston announced that the Town’s annual Children’s Christmas Party will be held from 1 to 4 P.M. on Sunday, December 13, 2009, at the Town Hall, as the Maines Community Center is rented on that date.  She announced that the Town employee Christmas Party will be 
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held on Wednesday, December 23, at the Town Hall.  The elected officials will each contribute $25 to cover the cost of a meat platter for the party and a holiday ad in the Country Courier.

GAS LINE & STOVE AT COMMUNITY CENTER

Supervisor Preston stated that the gas line at the Maines Community Center has been installed.  She added that the stove is not compatible with the new line and added that she has contacted Olum’s Furniture and Jenn-Air about a replacement stove.  Warner’s Gas Company will charge $200 to hook up the stove.
RESO 2009-247:  EXECUTIVE SESSION/PERSONNEL ISSUE

Mr. Bullock moved to close the Regular Town Board Meeting and move into Executive Session at 8:05 P.M. to discuss a personnel issue.
Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

An Executive Session of the Town Board of the Town of Conklin was held at the Conklin Town Hall at 8:05 P.M. with Supervisor Debra Preston presiding.  Present were:  Supervisor Preston, Mr. Bullock, Mr. Minoia, Mr. Francisco, Mr. Finch, and Attorney Mark Gorgos.  Supervisor Preston assumed duties of secretary of the meeting.

A discussion was held pursuant to Public Officers Law section 100 of the State of New York regarding the medical, financial, credit or employment history of a particular person or corporation, or matters leading to the appointment, employment, promotion, demotion, discipline, suspension, dismissal or removal of a particular person or corporation.

RESO 2009-248:  RE-OPEN REGULAR TOWN BOARD MEETING
After this discussion, Mr. Finch moved to close the Executive Session and re-open the Regular Town Board Meeting at 8:31 P.M.

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

There being no further business to come before the Board, Mr. Minoia moved for adjournment, seconded by Mr. Finch.

The meeting adjourned at 8:32 P.M.

Respectfully submitted,

Sherrie L. Jacobs

Town Clerk
