                                                                                                                                                                                                                                                                                                                                                                                 REGULAR TOWN BOARD MEETING
OCTOBER 27, 2009

The Town Board of the Town of Conklin held a Regular Town Board Meeting at 6:30 P.M. on October 27, 2009, at the Conklin Town Hall.  Mrs. Preston, Supervisor, presided.  The meeting opened with the Pledge of Allegiance.
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Paul M. Jacobs
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Ruth Joyner
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Laurie Francisco
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Tom Kelly


Peter J. Motsavage, Jr.

MINUTES:  SEPTEMBER 22, 2009 REGULAR TOWN BOARD MEETING

Mr. Bullock moved to accept the September 22, 2009 Regular Town Board Meeting minutes as presented.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

MINUTES:  OCTOBER 13, 2009 REGULAR TOWN BOARD MEETING & OCTOBER 20, 2009 SPECIAL TOWN BOARD MEETING

The Town Board decided to hold over the approval of the minutes from both the October 13, 2009 Regular Town Board Meeting and the October 20, 2009 Special Town Board Meeting until the November 10, 2009 Regular Town Board Meeting.

BANTA ROAD CULVERT/GRIFFITHS ENGINEERING

Mr. Dan Griffiths of Griffiths Engineering gave an update on the situation with the Banta Road Culvert.  Supervisor Preston explained that this culvert was “red flagged” by the New York State Department of Transportation, meaning that the culvert is unsafe.  She added that the problem
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with this culvert dates back to 2004-2005.  Supervisor Preston stated that at that time, the Board planned to repair the culvert with mesh and spray concrete but instead the decision was made to 
repair it using blacktop material.  She stated that this was “not a good fix, whatsoever.”  Supervisor Preston stated that the proposed cost of fixing the culvert in 2004-2005 was $500,000.  She stated that the NYS DOT will now not let the Town wait to repair the culvert, noting that this is the second time this culvert has been red-flagged.  “It was a very poor fix the last time,” stated Supervisor Preston, adding that she asked the DOT for some time to raise money to fix the culvert because repairs will now cost “close to $1 million, instead of the $500,000.”  She added that the Town is now looking at a temporary fix, which she stated Mr. Griffiths will propose.  Supervisor Preston stated that the repairs must be completed now, because of winter weather approaching, adding that she asked the DOT if the Town could wait until spring 2010 to complete the temporary fix and the DOT replied, “Absolutely not.”
Mr. Griffiths stated that his company did an analysis of the water flowing from the watershed in the area in question and determined that 205 feet of pipe is needed.  He stated that the replacement will be an aluminum box culvert 25’2” wide by 6’2” tall.  Mr. Griffiths stated that nation-wide permits now require natural streambed material underneath it.  He stated that he “does not feel comfortable with 100% natural streambed material with the velocity coming off the hills,” so he suggested putting concrete on the bottom, and burying it with natural streambed material.  Mr. Griffiths stated that concrete is needed to prevent scouring.  Mr. Finch asked what will prevent the natural stone from being washed out and Mr. Griffiths replied, “It’s going to happen anyways,” adding that this is why he recommends the concrete base.  He stated that using only natural stone will “undermine your culvert.”  Mr. Griffiths stated that the Town will need permission to use the concrete, adding that it will fill in naturally.  Mr. Finch asked if rip rap is considered natural streambed material and Mr. Griffiths replied that he has not heard that rip rap is considered to be such, but rather creek stone is what is used, although he added that the Town could still put rip rap on the edges.  He stated that the Town “could shorten the culvert but it doesn’t look like the best option,” as it could create “some problems with the neighbors, without a headwall.”  Mr. Griffiths stated that this proposal, with 20% contingency, is approximately $906,000.
Supervisor Preston stated that the Town is trying to get three to four years to raise this amount of money for the permanent repair that Mr. Griffiths described.  She stated that this culvert was repaired with mesh and concrete in the early 1990’s and this repair lasted until 2004.  Mr. Griffiths stated that Giammarino Construction had sent a representative to walk the site and give a proposal for a temporary repair to the culvert.  He stated that the option would be to pour a new concrete invert with mesh and good studs in the pipe and tie it into the part of the structure that is still sound, with a headwall.  Giammarino Construction proposed making this type of repair for $20,000.  Supervisor Preston stated that Attorney Mark Gorgos has advised that the Town can proceed with this repair without the bid process as an emergency repair, because the culvert has been red-flagged and the DOT wants it fixed before the winter weather sets in.  Mr. Finch asked if the material from the $20,000 repair could be used toward the permanent repair and Mr. Griffiths replied that it will be torn out and thrown away when the permanent repair is done.  Mr. Griffiths stated that the DOT is not requiring that the road be posted at this time.  Highway Superintendent Patrick Latting clarified that this temporary repair will not be less quality because it is done as an emergency repair, but will use the same method of repair that would be used if the Town had more time in which to complete it.  Mr. Griffiths stated that it “doesn’t have a headwall and that’s why you’re going to get the infiltration.”  He added that the DOT is not opposed to this plan to repair the culvert temporarily and it will lift the red-flag status on the culvert.    He added that double inverse construction is no longer allowed.  Mr. Finch stated that the Town “has no choice” but to accept the proposed repair plan.  Supervisor Preston stated that she believed Mr. Finch thought the culvert was repaired with mesh and concrete in 2004 and he concurred that this is what he believed happened.
RESO 2009-231:  WAIVE BIDDING REQUIREMENTS/EMERGENCY REPAIR/BANTA ROAD BRIDGE

Mr. Finch moved for the following resolution:
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Be It Resolved:  that the Town Board of the Town of Conklin, based on the emergency red flag condition assessed by the NYS DOT and upon recommendation of the Town Engineer 
and for purposes of public health and safety, deems the Banta Road Bridge repair to be a public emergency situation and public bidding requirements of Section 103 of the GML (General Municipal Law) are hereby waived.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Mr. Finch asked if this repair could have been turned in to FEMA (Federal Emergency Management Agency) as part of the damage from the November 2006 flood and Mr. Griffiths replied that this damage was not part of the November 2006 flood, adding that he submitted everything he could to FEMA following that flood.  Mr. Griffiths stated that he will meet with Mr. Latting and Mr. Giammarino on October 28 to discuss the repairs and will call the DOT, at the Supervisor’s request, to make sure the red flag status is lifted.
Mr. Finch asked what is in the floor of the culvert now and Mr. Griffiths replied, “It’s just the old repair.”  Supervisor Preston added that the culvert has eroded away to the 1991 repair, adding that this was covered in 2004 with blacktop, “when you (Mr. Finch) thought it was going to be concrete.”  Mr. Griffiths stated that they will anchor it to the good steel and tie it in with mesh.  Mr. Minoia stated that one culvert was covered with blacktop and the other, the west side, was covered with concrete.  Mr. Griffiths stated that Giammarino Construction can start work immediately, for $19,999.  Mr. Finch asked for a price of $19,900.
RESO 2009-232:  AUTHORIZE CONTRACT/GIAMMARINO CONSTRUCTION/EMERGENCY REPAIR/EXISTING BANTA ROAD CULVERT/NOT TO EXCEED $19,900
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes entering a contract with Giammarino Construction Company to complete emergency repairs to the existing Banta Road culvert, with a cost not to exceed $19,900.  The repairs will include:  demolition, saw cutting of concrete, tap-con wire mesh to existing surface, pour 1 x 3 keyway at inlet, pour two 2.5 x 205’ concrete.
Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

NEW BUSINESS:

RESO 2009-233:  AUTHORIZE PAYMENT OF CLAIMS/BILLS LISTED/DATED 10-27-2009

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes payment of the following claims for bills listed dated October 27, 2009, for a total amount of $36,769.59:





General


$34,325.83





Highway


    1,836.87





Water District


       606.89




Total



$36,769.59

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
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CORRESPONDENCE:

None.

OLD BUSINESS:
INSTALLMENT PAYMENT PLAN/TAXES

Supervisor Preston asked the Town Board for input on the proposed plan to allow residents to pay their Town and County taxes in a three-installment plan, adding that she is not a proponent of this plan.  Mr. Finch, Mr. Francisco, and Mr. Bullock all stated that they believe the tax collection system should stay the way it is currently set up, so declined to endorse the proposed installment plan.
UPDATE/NEW SOFTWARE SYSTEM

Supervisor Preston provided an update on the new software system, adding that the changeover to the new system is going “really well.”  She explained that requisitions are now done through systems on the computer, rather than with paper forms, and, if approved by her, will roll over into purchase orders which her assistant, Lisa Houston, will be able to view on her computer, which the Supervisor noted “will save quite a bit of time.”   Department heads will have access to their own budgets in real time, although they will not be able to make any changes to their budgets.  This way, the department heads will know as soon as a purchase is made exactly how it impacts their budgets.  Supervisor Preston stated that she hopes this will decrease the need to transfer funds between accounts within the Budget.
Supervisor Preston stated that the last module to be installed will be for Special Districts and Water and Sewer billing, which she stated will be installed in early 2010.  She stated that there are still a few adjustments being made to the financial module, but noted that she prints and signs all of the checks so that bills can be paid in a timely manner.  Supervisor Preston stated that the financial flow in real time is working out very well, with postings being seen immediately.  She stated that there is no longer a need to do spreadsheets, and the decrease in human input means less human error.  Supervisor Preston stated that the new module will scan water bills to real time against residents’ accounts.  She noted that checks that are received by the Town are also scanned, so they are immediately deposited in the Town’s accounts.
UPDATE/HEALTH CARE INSURANCE

Supervisor Preston distributed information to the Town Board regarding the new health care policy to be used in 2010, stating that she is “happy with the new plan.”  She stated that immunizations will be covered 100%, and there are wellness benefits available as well.  Supervisor Preston stated that the increase in cost to the Town will be approximately 3%, instead of the 15% increase that would have come with keeping the old plan.

LANDFILL MONITORING

Supervisor Preston stated that the Town Landfill has had needed repairs made and is currently up to the standards set by the EPA (Environmental Protection Agency).  She added that in an effort to keep the Town from getting into the same kind of situation of needing repairs for the Landfill again, a plan has been developed.  The Town currently has quarterly testing done on the Landfill and has been looking at Fifth Quarter testing.  Supervisor Preston stated that the EPA expects the Town to use the results of all of the testing and analysis that is provided from the tests.  She stated that she and Parks Superintendent Tom Delamarter met with Shumaker Consulting, Engineering, and Land Surveying to discuss a plan to monitor the Landfill.  Mr. Delamarter stated that it would cost $4,950 for Shumaker to do independent inspections plus it will cost another $4,700 for Fifth Quarter testing, for a total of $9,650 per year.  It currently costs $8,400 for quarterly testing.  Supervisor Preston stated that the EPA has to approve moving to 5th 
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Quarter instead of quarterly testing, but noted that it looks like the EPA will approve this move, based on the corrective steps which the Town has already taken with the Landfill, as long as the 
federal agency receives this independent inspections report (from Shumaker) along with the 5th Quarter testing results.  Mr. Delamarter stated that the Town personnel will continue to conduct weekly inspections of the Landfill.  Mr. Finch asked if Shumaker is the only engineering company that does this type of inspection and Supervisor Preston replied that Shumaker is “the most experienced in dealing with landfill” issues. 
RESO 2009-234:  AUTHORIZE SUPERVISOR/ENTER CONTRACT/SHUMAKER CONSULTING ENGINEERING & LAND SURVEY/PROPOSAL FOR LANDFILL MONITORING WITH FIFTH QUARTER TESTING AND BENCHMARK
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the Supervisor to enter a contract with Shumaker Consulting, Engineering and Land Surveying to accept their proposal for Landfill monitoring with Fifth Quarter Testing and Benchmark.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

PUBLIC COMMENTS:

None.

(Break 7:03 – 7:05 P.M.)

PUBLIC HEARING

TO RECEIVE PUBLIC INPUT REGARDING PROPOSED DECLARATION OF STRUCTURE LOCATED AT 5 SHAW ROAD AS UNSAFE UNDER UNSAFE STRUCTURES LAW

PRESENT:  Same as on page one.

Notice of Public Hearing having been duly advertised, Supervisor Preston declared the Public Hearing open at 7:05 P.M. and asked those present to speak either for, or in opposition to, the proposed declaration of the structure located at 5 Shaw Road as Unsafe under the Unsafe Structures Law.

Supervisor Preston stated that the property owners received part of the money from their insurance carrier, which was to pay for the asbestos study required before the structure can be demolished, but noted that the Town has not received a report confirming that the asbestos study was completed.  She asked that a letter be sent to the property owners from Attorney Mark Gorgos’s office and Mr. Gorgos stated that this has already been done.  He explained that the Town has an order for the demolition of the structure dating back to June 2008.    Mr. Gorgos stated that once the structure is addressed in a Public Hearing, the Town seeks remediation of the property, if possible.  He stated that, in this case, the Public Hearing has been carried over several times, and his office sent a letter to the property owners informing them that this meeting would be the final Public Hearing and they should bring any information that they wanted the Board to have regarding the property to this Public Hearing, or else the Board may proceed with ordering the demolition of the structure.  Mr. Gorgos stated that the Board may opt to give the property owners a deadline after which the structure will be ordered demolished or may proceed this evening with ordering the demolition of the structure.  Supervisor Preston stated that she was hesitant to order the demolition when there is insurance money available to pay the cost of the demolition.  Mr. Finch asked if the Town can demolish the structure and collect payment from the insurance company, but Mr. Gorgos explained that the Town is not an insured party on the property owner’s insurance policy and so cannot collect money from the insurance company 
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directly.  Mr. Francisco asked if the Town is certain that the asbestos study has been completed and Supervisor Preston stated that the Town is not certain about this, adding that “there can be no demolition until that is done, which is why the insurance company is only releasing half of the money, and that was to cover the cost of the asbestos abatement survey.”  Supervisor Preston stated that she will check with Link Environmental to see if the asbestos study has been completed, adding that the owners of Link Environmental were supposed to call her when the study was completed and added that she has not heard from them.  She stated that she will also check with Gorick Construction, who was scheduled to do the demolition.  Mr. Finch asked if Gorick Construction can also do the asbestos study and Supervisor Preston explained that the asbestos study must by law be completed by an asbestos specialist, such as Link Environmental.
Mr. George Frailey, Fire Chief of the Conklin Volunteer Fire Department, asked what the difference is between this structure in question and other houses, such as the ones on Stillwater Road and Terrace Drive, which need to be demolished and cleaned up.  He stated, “We seem to get in this cycle, where we stop and we are going to send letters and nothing ever gets torn down.”  Mr. Frailey stated that he was down on Stillwater Road, where a house burned “a month and a half ago,” and noticed four little children who would “only have to walk two houses to be in this dangerous situation,” adding that he was under the impression that a snow fence was to be installed around the remains of the structure to prevent access to the site.  Supervisor Preston stated that the snow fence has been installed.  Mr. Gorgos explained that the major factor that delays demolition of structures is the cost, which can be $15,000 to $20,000 per structure.  “It is always cheaper if the Town can get the property owner, the insurer, or the lien holder” (such as a bank) “to take over the demolition.  It is a savings for the taxpayers.”  He further explained that the Town tries to balance the need to get rid of unsafe structures to protect the public with the need to make the property owners “step up” and take responsibility for the costs of the demolition.
PUBLIC HEARING

TO RECEIVE PUBLIC INPUT REGARDING PROPOSED 2010 GENERAL AND HIGHWAY BUDGET FOR TOWN OF CONKLIN

PRESENT:  Same as on page one.

Notice of Public Hearing having been duly advertised, Supervisor Preston declared the Public Hearing open at 7:10 P.M. and asked those present to speak either for, or in opposition to, the proposed 2010 General and Highway Budget for the Town of Conklin.

Supervisor Preston stated that with the extra cuts that were made to the proposed Budget at the Special Town Board Meeting held on October 20, the proposed increase in the Budget will be 2%.  She stated that the 2009 tax rate was 5.123742, and the proposed tax rate for 2010 will be 5.225975.
Mr. Finch asked what the major increases are to the Budget.  Supervisor Preston replied that everything that she had added back into the Budget was not cut at the Special Town Board Meeting on October 20, noting that some extra money had been left in the Budget for engineering costs and legal fees.  She added that the costs of NYS Retirement went up, but added that the Town will not see much of an increase because she had already budgeted for that increase.  Supervisor Preston stated that health insurance costs increased 3%.  She stated that, as predicted, the division of the sales tax between Broome County and the municipalities will be re-examined, with a meeting between the Broome County Legislature and mayors and supervisors of the municipalities to occur on October 29, 2009.  Supervisor Preston stated that Broome County Legislator Suzanne Gorman Messina, 6th District, “is not in favor of this” (taking more money away from the municipalities).  Supervisor Preston explained that the proposed change, which the Legislature will be voting on soon, will state that the municipalities will “never get less than what we are getting for 2009.  It will always be a 50-50 split.”  However, any increase in 2010, will see the municipalities receiving only ½ of 1% of the increase.  She stated that 2011 will see 1% of any increase, and 2012 will see 1.5% of any increase going to the municipalities.
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Supervisor Preston asked the Town Board to return to the original Schedule A which she had set, which gave Town employees a 3% raise across the board.  She stated that to cover the cost of the .5% which the Board had taken away from the employees at the Special Town Board Meeting, leaving an increase of 2.5%, she will give up her health care insurance with the Town.  She stated that her reasons are that the employees “will be the ones going through the difficult times.  They’re the ones doing the work.”  She stated that the Highway Department has never hired anyone to replace Tim Manning, who retired.  Supervisor Preston stated that the other personnel in that department have been “picking up the extra work and have been doing it.”  She added that there was never a problem with the 3% until “some areas were increased higher than they need to be.”  Supervisor Preston stated that, with her giving up her health insurance, even with giving Town employees the 3% increase in pay, the Town will still save $3,253.
“But you’re going to get health care from the County, right?” asked Mr. Finch.  “You know, Jim, it doesn’t matter where I get my health care,” stated Supervisor Preston.  “Just so you have health care,” stated Mr. Finch.  “It makes a difference,” stated Mr. Minoia.  “No, it doesn’t,” stated Supervisor Preston.  “Oh, yes, it does,” countered Mr. Minoia.  “Tell me why, Jerry,” stated Supervisor Preston.  “Because I’m working and I’m getting my health care?”  “No, because we don’t have to worry about it,” commented Mr. Minoia.  “That is the point,” countered Supervisor Preston.  “Because I’m working full-time and getting my health care.  Anyone can get a job and get health care.”  “The thing that bothers me,” stated Mr. Minoia, “is, when we got this original proposal, it was 9/3” (September 3, 2009) “and there was no problem with health care as long as you got your $35,000 raise.  Once you were declined the $35,000 raise, all the worms turned.”  “If the worms did turn, Jerry, it’s because of all the stuff that had to be added back into the Budget that I was finding ways to cut,” stated Supervisor Preston.  “I don’t care if you keep the health care.  Keep it.  I don’t need my health insurance.”  “If you want to get back to that 9/3 proposal that we had, it showed the amount to be raised by taxes to be $311,447,” stated Mr. Minoia.  “There was $127,000 unexpected Fund Balance,” he continued, “which currently is $100,000.”  “Because when we did the numbers, we didn’t have it,” explained Supervisor Preston.  “If you add that $27,000 back into the $311,000, we’re $903 different from where we were two weeks ago,” stated Mr. Minoia, “and it’s even less now.”  “No, you’re not,” stated Supervisor Preston.  “Yes, it is,” stated Mr. Minoia, “it’s right here on your paper.”  “Show me where, Jerry,” stated Supervisor Preston, “because you made the cuts.  I don’t know which one you’re looking at, because we’ve had twelve of them.”  “And do you know how confusing that is?” asked Mr. Minoia.  “Tell me about it,” exclaimed Supervisor Preston.  “This is the most fiscally irresponsible budget I’ve ever seen.”  Mr. Minoia stated that maybe this has been a good process.  “How’s it good, Jerry?” asked Supervisor Preston.  “You couldn’t even tell me why you cut $3,000 out of grants.”  “We cut things out,” stated Mr. Minoia.  “But you couldn’t tell me why,” stated Supervisor Preston.  “Because they weren’t concrete numbers,” explained Mr. Minoia. “That’s what I said before.  Nothing was concrete.”  “You know what, I don’t really care,” stated Supervisor Preston.  “I know you don’t,” stated Mr. Minoia.  “Because I’m declining my health insurance,” stated Supervisor Preston, “so there you go.”  “That’s nothing,” stated Mr. Minoia.  “That’s nothing?” asked Supervisor Preston.  “You have health insurance,” stated Mr. Minoia.  “Well, maybe I’ll keep my health insurance here, and not take it there.  I don’t have to decline it, Jerry,” stated Supervisor Preston.  “You have an option here,” stated Mr. Minoia.  “And you do, too,” countered Supervisor Preston.  “At 65, you could have a plan like Mr. Finch’s.  And you have other options.”  “I go right back to the comment I made originally,” stated Mr. Minoia.  “You didn’t have one problem with this whatsoever as long as you got that $35,000.”  “No, Jerry, because if you looked at the Budget, the original Budget, there was no increase,” stated Supervisor Preston.    She added that the increase came from costs that had to be added back into the Budget to cover engineers, financial advisors, and others with whom the Town will contract to cover tasks done by Supervisor Preston while she worked at a full-time status.  She stated, “If you wanted to give these people a 5% increase” (in the Budget), “which is what it would be after two weeks ago, that’s fine with me, too, these people who pay your salary and your health care.”  “I thought you were talking about the employees,” stated Mr. Minoia.  “See, you’re avoiding what I’m saying here.”  “I’m not avoiding anything,” stated Supervisor Preston.  “Can I see the paper?  I’ve done twelve budgets.  Can I see which one you’re looking at?”  Mr. Minoia stated that he was looking at the Budget dated October 20, 2009.
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Mr. Minoia questioned why the projected Fund Balance changed between the proposed Budget dated September 3 and the proposed Budget dated October 20, and Supervisor Preston stated that in re-assessing the projections, she realized the Fund Balance will be less than originally projected.  “But that’s what you presented to us, with an almost guarantee,” stated Mr. Minoia.  Addressing her assistant, Lisa Houston, Supervisor Preston asked her to explain the procedure for estimating the Fund Balance.  Ms. Houston explained that in June of each year, she and Supervisor Preston try to project what the Fund Balance will be through December, based on anticipated revenue and expenses, using five year comparisons, which she added “is a very difficult task.”  Supervisor Preston stated that the Town “took a $40,000 hit in sales tax that we weren’t anticipating.”  Ms. Houston agreed that “sales tax made the difference.”  “If you put that $27,000 back in the $311,000 on the 9/3 printout,” stated Mr. Minoia, “it puts it $903 away from what it was when this was printed out.  If the $27,000 isn’t here, you have to add it back in to the original proposal.”  Supervisor Preston stated that the increase from the previous year, of $25,000 - $30,000, is also shown.  “That’s irregardless,” stated Mr. Minoia.  “It is not irregardless,” stated Supervisor Preston.  “I’ve got figures that were printed out and presented to us to study,” stated Mr. Minoia.  Supervisor Preston stated that the $27,000 was present in the Budget until the Town received its actual sales tax revenue and found that it was less than anticipated.  “So when you take it out of the one you originally proposed, it wasn’t a zero budget,” stated Mr. Minoia.  “It was plus $27,000.”  “At the time of that zero increase, it was there,” stated Supervisor Preston.  “But it really wasn’t there, because it’s been taken out now,” stated Mr. Minoia, “so you have to add that back in.”  “Yes, it would have had to be taken out now,” stated Supervisor Preston.  “So that was a fallacy, because  we didn’t really know what it was,” stated Mr. Minoia.  “If you can project it any better,” stated Supervisor Preston, adding that the County’s projections were even farther off than the Town’s.  “My point is, I’m giving up my health care,” stated Supervisor Preston.  “Whether I have it someplace else or not is my business, if I decide to get a job somewhere else.  And you know why it’s different?  Because I’m not putting it on the back of these people.  I’m full-time; I’m not part-time.  If I was part-time there” (at her new job), “I wouldn’t get that.  I can keep it here, and actually this is better insurance, but I’m not going to.”
Mr. Bullock asked if Supervisor Preston wanted to return to the original plan of giving employees a 3% raise, and she confirmed that this is what she wants to do.  “I have no problem with that,” stated Mr. Bullock.  Supervisor Preston stated that there was one department in which the Board wanted to cut the recommended raise.  “I don’t want to do that,” stated Mr. Finch.  He added that he is willing to give up his Deputy Supervisor’s salary to give the $500 back to the Water and Sewer Superintendent that the Board had originally cut from his increase.  The salary for the Deputy Supervisor is $1,136.  Mr. Bullock confirmed that the increase will be 3% for everyone.  Supervisor Preston stated that there is still a ceiling which the Board set for members of the Planning Board and Zoning Board of Appeals.  She added that going back to the 3% increase “will not impact the Highway Department Budget.”  The $500 was added back into the salary for the Water and Sewer Superintendent, as Mr. Finch requested.
Supervisor Preston asked Legislator Messina what she thinks will happen with the sales tax distribution.  Ms. Messina stated that she cannot predict how the vote will go, adding that the Legislature will meet on October 28 to discuss the Budget.  She added, “What people say may not be what they actually do” (in terms of voting on this issue).
PUBLIC HEARING
TO RECEIVE PUBLIC INPUT REGARDING PROPOSED 2010 FIRE PROTECTION BUDGET FOR TOWN OF CONKLIN
PRESENT:  Same as on page one.

Notice of Public Hearing having been duly advertised, Supervisor Preston declared the Public Hearing open at 7:30 P.M. and asked those present to speak either for, or in opposition to, the proposed 2010 Fire Protection Budget for the Town of Conklin.
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Supervisor Preston called the proposed 2010 Fire Protection Budget “an excellent budget,” and Mr. Finch agreed, adding, “Just approve it.”  Mr. Francisco added that the Fire Department “worked very hard to keep their numbers close.”
There being no further public comments or questions, Supervisor Preston declared the Public Hearing closed at 7:33 P.M.

RESO 2009-235:  ACCEPT PROPOSED 2010 FIRE PROTECTION BUDGET FOR TOWN OF CONKLIN
Mr. Francisco moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin accepts the proposed 2010 Fire Protection Budget for the Town of Conklin as presented.

Seconded by Mr. Finch.

VOTE:  Bullock – Abstain; Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion carried:  4 – Yes, 1 – Abstain.

CONTINUATION/PUBLIC HEARING/5 SHAW ROAD
Mr. Gorgos explained that the Town tries to balance safety concerns with cost of demolition, in regard to unsafe structures.  He explained that the Town initiates procedures so that it can demolish the structures if necessary, but at the same time pursues other remedies, such as insurance, a mortgage company that holds the mortgage, or the property owners, “all of whom have more of a responsibility to do it than the Town and the Town’s taxpayers.”  Mr. Gorgos stated that if all of the avenues fail, then the Town “does what it has to do.”  He acknowledged Fire Chief Frailey’s point that “we don’t want these cases to drag on forever.”  In cases like 5 Shaw Road, he added, where the Town knows there is insurance money available, the Town takes “every step it can to shift that expense onto somebody else,” because it can cost $15,000 to $20,000 or more to demolish a structure.  “You don’t want to incur that expense on the Town if you can avoid it,” commented Mr. Gorgos.  Mr. Frailey stated that it has been three years since the major flood of 2006 and he is concerned about the time frame regarding the demolition of 5 Shaw Road and similar unsafe structures.
Mr. Hal Cole commented that he assumes the property owners will walk away from the property with the insurance money if they can do so.  Mr. Finch explained that the costs of the demolition are added to the property tax on the parcel where the structure was located.  Mr. Cole asked if the Town can pursue negligent property owners with a civil action lawsuit.  Mr. Gorgos replied that the Town can pursue this option but it is expensive to do so.  He explained that there is “a cash flow issue,” noting the Town has to front the money but gets it back later.  Mr. Cole stated that he understood that insurance money for the structure at 5 Shaw Road “has been released to someone.  Go after that someone” and ask for the insurance money.  Supervisor Preston stated that the Town did something similar with a structure on Stillwater Road.  Mr. Gorgos commented that Mr. Cole’s suggestion is “very logical and not always that easy.”
Supervisor Preston asked Mr. Gorgos if the Town can approach the insurance company that is paying for the demolition of the structure at 5 Shaw Road and request that the money be sent directly to the Town.  Mr. Gorgos explained, “There is nothing contractual to make an insurance company pay insurance proceeds to the Town.”  He added that it is the same situation as with each of us homeowners – if our house burns down, there is nothing in the insurance policy to require that money be paid to the Town for unsafe structure renovations.  Mr. Gorgos explained that a bank could get the insurance money because it has a contract for the mortgage on a property, but the Town does not have any kind of contract with the insurance company.  He stated that the insurance company may be able to legally go after the property owners if they have been given money by the insurance company with the promise that those funds would be used for rehabilitation of the structure and that is not the case.
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Supervisor Preston stated that she believes the Town should move forward with demolition of the structure at 5 Shaw Road.  Mr. Gorgos stated that the Town has already issued the Order for Removal and has held its final Public Hearing on the structure.  He stated that the next step is to make sure the asbestos abatement assessment is completed and get an updated quote from Gorick Construction Company for the demolition.  Mr. Bullock asked when the Town would get its money back from the taxes on the property and Supervisor Preston stated that the Town will receive its money in 2011.  Mr. Gorgos explained that the costs of the demolition will be added to the property owners’ tax bill as a lien.  Supervisor Preston asked if there is a liability to the Town if someone is injured on the property because the process has taken so long and Mr. Gorgos replied that there is no liability to the Town; it is the property owners’ responsibility.
The Town Board agreed that the Town should move forward with demolition of the structure.  Mr. Bullock asked if the Board would notify the homeowners of the Town’s intention to demolish the structure and Supervisor Preston replied that the property owners have been notified many times already.  Fire Chief Frailey commented that the Fire Department cannot burn this structure because it is too close to adjacent buildings.
There being no further public comments or questions, Supervisor Preston declared the Public Hearing closed at 7:44 P.M.

PUBLIC HEARING

TO RECEIVE PUBLIC INPUT REGARDING PROPOSED 2010 WATER AND SEWER RATES FOR TOWN OF CONKLIN
PRESENT:  Same as on page one.

Notice of Public Hearing having been duly advertised, Supervisor Preston declared the Public Hearing open at 7:45 P.M. and asked those present to speak either for, or in opposition to, the proposed 2010 Water and Sewer Rates for the Town of Conklin.
Supervisor Preston stated that there will be no changes or increases in the Water and Sewer rates for 2010, so the proposed new rates are the same as the old rates, including the basic fees.  “Good job,” stated Mr. Finch.  Supervisor Preston stated that the Binghamton-Johnson City Joint Sewage Board will have a 12% increase in 2010 instead of the 54% increase that was seen in 2009.  She added that municipal leaders now attend the meetings of the Joint Board and there is increased cooperation and openness, with the owners of the facility, the City of Binghamton and the Village of Johnson City, taking more control over the budget of the Joint Board.
There being no further public comments or questions, Supervisor Preston declared the Public Hearing closed at 7:46 P.M.

RESO 2009-236:  ACCEPT PROPOSED 2010 WATER & SEWER RATES FOR TOWN OF CONKLIN
Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin accepts the proposed 2010 Water and Sewer Rates for the Town of Conklin as presented:  Water - $10 basic fee and $2.70 per 1,000 gallons used; Sewer - $10 basic fee and $6.45 per 1,000 gallons used.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
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CONTINUATION/PUBLIC HEARING/PROPOSED 2010 GENERAL AND HIGHWAY BUDGET

Mr. Gorgos clarified that the Town is not changing the availability of health insurance to the Supervisor’s position.  The decision to decline the Town’s health insurance is a personal decision by Supervisor Preston, and is not binding on any subsequent Supervisors.

Mr. Hal Cole commented that it is his understanding that this Public Hearing is an opportunity for the public to comment on the finished Budget proposed by the Town Board for 2010.  He added that the question of the Supervisor’s annual salary has been discussed by both the Board and the public and a decision was reached by the Board.  “It is a dead issue,” stated Mr. Cole.  He stated that he is troubled that at this meeting, when the Board has had several meetings about the Budget, including a special work session on October 20, that this issue still arose.  Addressing Mr. Minoia, Mr. Cole stated, “Jerry, anything you had should have been discussed at that work session.  This should have been a final product.  If you didn’t understand the final product, I think you should have discussed it with them.  When she offers to give the Town back whatever money has been made available in the Budget for her health plan, that needed no comments from anyone.  It should have just been that she did it on her own.  If you want to do it, or don’t want to do it, that’s fine.  But at this meeting, please, don’t insult us.  It should be the final product” and “we’re Mickey Mousing around.”  He stated that he agreed with Mr. Finch’s comments at the October 13 meeting about the salaries in the Highway Department, adding that he supports giving increases to this department.  “But I don’t think we should be having the comments back and forth that we’re having tonight.  That should have all been resolved.  We should have a Budget you’ve agreed to.  If Debbie wants to give some money back, fine, take it.  We don’t need any more comments.”
There being no further public comments or questions, Supervisor Preston declared the Public Hearing closed at 7:50 P.M.

Supervisor Preston told her assistant, Ms. Houston, that the changes to the salaries will affect the General Budget, and asked her to make the appropriate adjustments.  She stated that the Board will amend the Schedule A (Employees’ Salaries) of the 2010 Budget dated October 20, 2009, as follows:  the Deputy Supervisor’s salary of $1,136 will be removed; all employees in the General Budget will receive 3%, including Court employees, except for the Town Justice;  this includes the Town Clerk’s department, the Code office, the accounting officer, the Assessor Clerk, the Water and Sewer and Parks departments, with an exception for Nick Platt, who will receive $12.25 per hour “because he is responsible for having a license for Town water;” the Water Superintendent’s increase will be $1,000 instead of $500, per Mr. Finch’s request and declining of his Deputy Supervisor’s salary; a ceiling will be set for members of the Planning Board and Zoning Board of Appeals; the Highway Department will receive a 3% raise, which is what Highway Superintendent Patrick Latting had requested – an increase of $.50 per hour; there is no increase for the Assessor or the Town Justice.
RESO 2009-237:  ACCEPT PROPOSED 2010 GENERAL AND HIGHWAY BUDGET FOR TOWN OF CONKLIN

Mr. Francisco moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin accepts the proposed 2010 General and Highway Budget for the Town of Conklin.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – No.  Motion carried:  4 – Yes, 1 – No.

Before casting her vote of “No” on the 2010 Budget, Supervisor Preston read the following into the minutes:
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“Before I cast my vote on the 2010 Town of Conklin Budget, I have a few things to say.
“When I became Supervisor in 2003, the Town of Conklin was not in a very good financial position, to say the least, and over the past six years, even after dealing with the devastating disasters in ’04, ’05, and ’06, we have prevailed and have been able to sustain our financial objective and have come out of the red and into the black.

“I must now say that since 1995, when I first became a Board member, this is the worst budget I have ever been part of.  This has nothing to do with part-time or full-time, as whatever way that went, nothing should have been cut out, even if it meant an increase in order to contract out for what we should be continuing to do.  For the first time, this budget has become personal and not about what is good for the people we represent.

“2010 is going to be a very critical year for all municipalities, especially not knowing what is going to happen with the sales tax distribution.  If you remember when I first did a presentation back in August, I, at that time, described what would happen if we lost any of our sales tax revenue.  With this budget as it stands right now, the cuts that have been made and the condition of the Banta Road culvert that was not repaired properly and now will cost much more than it would have four years ago, I am sorry to say that at the end of 2010, the Town of Conklin will be in trouble.
“To those  who I have been told were against the original budget that I presented and who were against the increase if I was not full-time and who I have not seen yet, all I can say is you have won, but at what cost?  This became a personal issue that has now been put on the backs of the people.

“With that being said, I will be voting ‘No’ to this budget as I want it for the record to be noted that I do not support this type of irresponsible budgeting and that I will not sign on to it.  I further state that as we move forward I will not be held accountable for what lies ahead.  I will close by saying that this is the most fiscally irresponsible budget I have ever had to deal with, and my vote is No!!!”
HIGHWAY DEPARTMENT/GOVERNMENTAL SERVICES ADMINISTRATION QUESTIONNAIRE
Mr. Gorgos stated that Mr. Latting received a questionnaire from the Governmental Services Administration, adding that if a Town receives federal funding it has to show its compliance with federal laws and mandates.  Mr. Gorgos stated that this is a complex process, the completion of which he will assist Mr. Latting in attaining.  He added that the Town does not want to jeopardize future funding by not submitting the proper paperwork.

2005 FORD DUMP TRUCK/SOLD AT BROOME COUNTY AUCTION

Mr. Minoia asked how much money the Town received from the sale of the 2005 Ford Dump Truck from the Highway Department, which was sold at the Broome County Auction in September.  Mr. Latting replied that the Town received $5,800 from this sale.

PARKING LOT PATCHED AT COMMUNITY CENTER

Mr. Francisco stated that he was glad to see that the parking lot at the Maines Community Center has been patched, adding that he “hopes it holds through the winter.”

UPDATE/2010 CONKLIN ROAD

Mr. Finch asked if there is an update on the property located at 2010 Conklin Road.  Mr. Gorgos replied that a letter had been sent and Code Officer Robert Jones had reported that the property owner had made “significant progress” in cleaning up the property.  Mr. Jones stated that “progress has slowed quite a bit” since his last report.  He stated that he will contact the property 
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owner to remind him that the property still is not in compliance with Town Law.  Mr. Gorgos added, “If that doesn’t work, let me know.”

OFFER TO PURCHASE/PROPERTY ACROSS FROM TOWN HALL
Mr. Finch stated that the person who owns the property adjacent to the property owned by the Town located across Conklin Road from the Town Hall has made an offer of $12,000 to purchase the Town-owned parcel.  Mr. Finch inquired how many acres are in this parcel and Supervisor Preston stated that she does not have that information in front of her at the moment.  Mr. Finch asked if the Town can keep the mineral (gas) rights if it sells the property and Mr. Gorgos replied that the Town is entitled to keep the mineral rights.  Supervisor Preston stated that she wants the proposal to purchase the property in writing and believes the interested party should come and address the Town Board personally.  Mr. Gorgos stated he believes the parcel is 5.5 acres in size.
There being no further business to come before the Board, Mr. Bullock moved for adjournment, seconded by Mr. Finch.

The meeting adjourned at 8:03 P.M.

Respectfully submitted,

Sherrie L. Jacobs

Town Clerk
