REGULAR TOWN BOARD MEETING
JULY 14, 2009

The Town Board of the Town of Conklin held a Regular Town Board Meeting on July 14, 2009, at 7:00 P.M. at the Conklin Town Hall.  Mrs. Preston, Supervisor, presided.  The meeting opened with the Pledge of Allegiance.
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MINUTES:  JUNE 23, 2009 REGULAR TOWN BOARD MEETING

Mr. Bullock moved that the June 23, 2009 Regular Town Board Meeting minutes be approved as presented.

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

CORRESPONDENCE:

Supervisor Preston acknowledged receipt of reports from the Town Clerk, the Highway Superintendent, the Code Officer, the Water and Sewer Superintendent, and from the Dog Control Officer.  She filed the official copy of the Supervisor’s report with the Town Clerk.
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PUBLIC COMMENTS:

None.

PUBLIC HEARING

TO RECEIVE PUBLIC INPUT REGARDING UNSAFE STRUCTURE LOCATED AT 66 STILLWATER ROAD

PRESENT:  Same as page one.

Notice of Public Hearing having been duly advertised, Supervisor Preston declared the Public Hearing open at 7:05 P.M. and asked those present to speak either for, or in opposition to, the declaration of the structure located at 66 Stillwater Road as an Unsafe Structure under the Unsafe Structures Law.

Code Officer Robert Jones stated that most of the structure has already been demolished.  He added that he has been trying to contact the property owners to advise them of the need to obtain a demolition permit, but has been unsuccessful in his attempts to contact anyone.  Supervisor Preston stated that the Town needs to move forward with this structure and asked if the siblings, who are co-owners of the property, have been contacted.  Mr. Jones replied that he does not know whether or not the attorneys were successful in contacting the siblings.  Mr. Finch asked what is being done with material from the demolition site and Mr. Jones replied that some of the material is being burned and some is being hauled off site.  Mr. Finch asked if the Fire Department should be notified of the burning of material and Fire Chief George Frailey stated that the Fire Department is only notified if the burning gets out of control.  He added that open burning laws are under the jurisdiction of the Broome County Health Department.  

Supervisor Preston stated that a continuation of this Public Hearing will be held at 7:05 P.M. on August 11, 2009, and temporarily closed the Public Hearing at 7:08 P.M.
PUBLIC HEARING

TO RECEIVE PUBLIC INPUT REGARDING UNSAFE BARN STRUCTURE LOCATED AT 381 PIERCE CREEK ROAD

PRESENT:  Same as on page one.

Notice of Public Hearing having been duly advertised, Supervisor Preston declared the Public Hearing open at 7:08 P.M. and asked those present to speak either for, or in opposition to, the declaration of the barn structure located at 381 Pierce Creek Road as an Unsafe Structure under the Unsafe Structures Law.

Supervisor Preston stated that the holdup on the resolution of the issue was the lack of an inspection of the repaired barn structure by either the Town Code Officer or the Town Engineer.  She stated that this inspection had been permitted at 6:15 P.M. this evening (July 14) and that Town Engineer Dan Griffiths and Attorney Angel Aton had been allowed on the premises to inspect the structure.  Supervisor Preston noted that the Public Hearing will continue when Mr. Griffiths and Ms. Aton arrive at tonight’s meeting, and temporarily closed the Public Hearing at 7:10 P.M.

SPECIAL PRESENTATION OF APPRECIATION TO HIGHWAY DEPARTMENT
Supervisor Preston read the following letter into the minutes:

“June 26, 2009

“Dear Ms. Preston:
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“I am writing this note literally minutes after our wonderful, responsive, and so-friendly-but-so-professional Town Highway guys came to my home on Stewart Road.  I cannot express how grateful I am to them.  They may have saved our home from thousands of dollars of damage, not to mention panic and heartache for us.
“Here is our story.  After the flash flood of November 2006 that sent a wide torrent of water just a few feet from our garage, we had an extensive drainage system put between the edge of the driveway and bank to divert water safely away from our house.  We thought we would be safe from nearly any amount of rainfall if we escaped the severe flooding of 2006 without it.  Well, we found out that we could be very, very wrong about this.
“During last Saturday’s (6/13) incredible downpour, our house was no more than ¾” from being flooded.  Water was overrunning the ditch and sleuth pipes, pouring over the road, down our bank and dumping right in front of our garage.  We have a steep large rock wall (to accommodate the widened drainage base) and the water was so voluminous that it formed a waterfall.  All that stood between the rising water and my basement was a ¾” lip of concrete floor.  If we had not put the drainage system in, or if it did not stop raining, we would have a swimming pool downstairs.

“Today, I called the Town Highway Dept. and explained my horrendous experience and fears.  The Supervisor listened and empathically told me he and his crew would put us on the list of problems waiting to be fixed.  Next thing I know, Town trucks and a front loader/backhoe tractor were in front of my house!  Giddy with relief, I ran out to them.  They told me they had a little time in between problems and they were going to make fast, obvious repairs to the ditch and areas around the culverts/sleuth pipes so at the very least, water would be more likely to be retained by the ditch.  I could have cried.  I think I began to babble incoherently instead.

“They could have simply gone on to the next scheduled problem instead of putting themselves under even more pressure by squeezing this action in.  Wow.  This is the kind of responsive customer service that is all too rare these days.  PLEASE, make a point of recognizing and commending them for this.  They exceeded our expectations in so many ways.
“Sincerely,

“John & Sonia Stewart
”118 Stewart Road

“Conklin”

Supervisor Preston stated that she had also received calls from Mr. Lyle Fassett and Mr. Thomas Albrechta, who both live on Stewart Road, and from Town Clerk Sherrie Jacobs, who noted a similar problem on Wilcox Road with the runoff washing out the road, all praising the Highway Department’s swift, efficient response to the problems caused by the torrential rain in June.
Supervisor Preston presented Certificates of Appreciation to the following members of the Conklin Highway Department:  Highway Superintendent Patrick Latting, Stanley Albrechta, Brian Heller, Michael Mott, Rick Murray, Tom Nickerson, and Michael Platt.  Highway Department Laborer Brian Coddington was unable to be at the meeting so Mr. Latting will present Mr. Coddington’s certificate to him at another time.  Mr. Latting thanked his crew, noting that they are a small crew but are able to accomplish a great deal.  “I can’t say enough about them,” stated Mr. Latting.

CONTINUATION/PUBLIC HEARING
UNSAFE BARN STRUCTURE/381 PIERCE CREEK ROAD

PRESENT:  Same as on page one.

Town Engineer Dan Griffiths and Attorney Angel Aton having arrived at the Town Board meeting, Supervisor Preston re-opened the Public Hearing regarding the Unsafe Barn Structure located at 381 Pierce Creek Road at 7:16 P.M. and asked those present to speak either for, or in 
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opposition to, the declaration of this barn structure as an Unsafe Structure under the Unsafe Structures Law.
Richard Fahrenz, of the law firm Hinman, Howard & Kattell, attorney for Robert and Patricia Palczynski, owners of the barn structure in question, stated that the owners have finished hanging the door, which he called “icing on the cake.”  He added that he had arranged for Mr. Griffiths and Ms. Aton to be allowed to inspect the barn.

Mr. Griffiths reported that he had inspected the structure at the basement level, which was the only area he was allowed to inspect.  He noted that the support columns are solid, although they are not pinned to the beams, which he stated is common in old barns.  Mr. Griffiths stated that he recommends that the Palczynskis install one more post and replace the floor joists.  He reiterated that he was not allowed upstairs to inspect that part of the barn.
Mr. Finch asked Mr. Griffiths if the electrical wiring was approved and Mr. Griffiths replied that he was not allowed to look at the wiring.  Mr. Finch asked why Mr. Griffiths was not allowed upstairs and Mr. Fahrenz replied that “the basement was the issue.”  Mr. Finch asked if the structure is safe now and Mr. Griffiths replied, “It appears so from the outside,” adding that he would recommend not driving heavy equipment in the basement of the barn.

Mr. Fahrenz commented that he had provided Attorney Aton with a copy of the Agriculture and Markets Law governing structures in an Agricultural District.  Mr. Jones stated that the Town of Conklin has adopted the New York State Fire and Building Code as its building code and added that the fire and building codes in the New York State Code thus apply to all zoning districts within the Town of Conklin.  Supervisor Preston commented that she wants a written statement from Mr. Griffiths certifying that the barn structure is now safe.
There being no further public comments or questions, Supervisor Preston declared the Public Hearing closed at 7:25 P.M.

******************************************************************************
RESO 2009-156:  WITHDRAW DECLARATION OF UNSAFE STRUCTURE/BARN STRUCTURE LOCATED AT 381 PIERCE CREEK ROAD/PALCZYNSKI
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin withdraws its declaration of the barn structure located at 381 Pierce Creek Road, owned by Robert and Patricia Palczynski, as an Unsafe Structure under the Unsafe Structures Law.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

66 STILLWATER ROAD

Supervisor Preston asked Ms. Aton if all of the siblings who co-own the property at 66 Stillwater Road have been notified of the declaration of the structure at that location as unsafe.  Ms. Aton replied that it was her understanding that she was to wait for Mr. Jones to obtain a demolition permit for the structure but added that she will proceed with arranging for the co-owners to be personally served with notifications of the Unsafe Structure declaration.

REPORT:  HIGHWAY DEPARTMENT

In addition to his written report, Highway Superintendent Patrick Latting stated that his department had a good inventory of material at the Highway Garage, making it easier to complete repairs caused by the recent storm damage.
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Mr. Latting noted that the water rose and receded quickly in the Carol Court/David Drive area and added that there may be an obstruction.  He stated that a resident of that area suggested installing flap gates and Mr. Latting added that he has ordered two flap gates for David Drive near Sharon Drive.  Supervisor Preston stated that the Town is awaiting the final paperwork for the $330,000 grant received through Congressman Maurice Hinchey’s office, which is earmarked for improving the drainage in this area.  She added that, in the meantime, residents must stop dumping grass clippings in the drainage area and clogging the ditches.  She added that the Town cannot go on private property to clean this out.  Mr. Latting stated that if the flap gates are effective on the two crucial sites he will install flap gates on the remaining three culverts.
Mr. Latting reported that the Highway Department’s new Volvo Dump Truck will be delivered in August and asked the Board’s permission to put the 1995 Ford Dump Truck and Plow out to bid for sale.  He added that it needs minor work but should still be worth a minimum bid of $10,000, since the plow package is included.

RESO 2009-157:  AUTHORIZE BID/1995 FORD DUMP TRUCK & PLOW/MINIMUM BID ACCEPTED $10,000
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the Highway Superintendent to put the 1995 Ford Dump Truck with Plow out to bid for sale with a minimum bid accepted of $10,000, plow equipment included.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Mr. Finch asked if Mr. Latting needs to purchase more pipe to replace the pipe used for road repairs following the storm damage and Mr. Latting replied that he still has a good inventory.

Mr. Latting asked the Board’s permission to purchase a new leaf box for the leaf vacuum, adding that his department needs to replace the “old, dilapidated one,” which he stated will be used as a chipper box.  Mr. Latting stated that a new leaf box will cost $3,994, adding that it is not feasible for his department to make a new leaf box because the department lacks the necessary tools for this job.
RESO 2009-158:  AUTHORIZE HIGHWAY SUPERINTENDENT/PURCHASE NEW LEAF BOX FOR LEAF VACUUM/$3,994

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the Highway Superintendent to purchase a new leaf box for the leaf vacuum for a price of $3,994.

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

REPORT:  WATER & SEWER SUPERINTENDENT/PARKS SUPERINTENDENT

In addition to his written report, Water and Sewer Superintendent/Parks Superintendent Tom Delamarter reported that the Shawsville Cemetery was mowed the July 4 weekend and again last weekend.  He stated that he sold two cemetery plots in Shawsville Cemetery for $200 each.

Mr. Delamarter reported that business at the Town Pool has been slow due to the unusually cool weather this summer.  He added that the pool was inspected by the Broome County Health Department and passed inspection.  Mr. Delamarter reported that Teener League baseball is currently taking place at the Town parks.
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Mr. Delamarter reported that there is no news in the Sewer Department.  He stated that the inspection of the water tank on Ahern Road revealed sediment on the bottom of the tank, which he stated can be vacuumed out without draining the tank.  The water tank on Stewart Road will also be vacuumed.  Mr. Delamarter reported that the water facilities were inspected by the Broome County Health Department and passed inspection.  He stated that a water main break occurred on Roxbury Street requiring replacement of a five-foot section of pipe.  He thanked his crew, Jim Gates and Nick Platt, and the Highway Department, particularly Mike Mott and Mike Platt, for their help in repairing the break.

Mr. Delamarter reported that his department is mowing the properties obtained in the Buyout Program and is taking pictures of these properties, as is required by FEMA (Federal Emergency Management Agency).

REPORT:  CODE OFFICER

In addition to his written report, Code Officer Robert Jones reported that his department issued 11 building permits in June.  He stated that he is working on building inspections and follow-up on ongoing permits.  Large building projects include the Sportsplex Clubhouse and a home on Stillwater Road with a 10-foot foundation elevation.

Mr. Bullock asked if the mobile home on Stillwater Road has been removed yet, since it is in violation of Code.  Mr. Jones stated that the mobile home is scheduled to be removed as soon as Route 7 in Pennsylvania is re-opened to all traffic, since that is the destination of the mobile home.

REPORT:  DOG CONTROL OFFICER

Refer to written report.

REPORT:  TOWN CLERK

Refer to written report.

REPORT:  SUPERVISOR’S REPORT

Refer to written report.  (Copies of all written reports are available in the office of the Town Clerk.)

REPORT:  CONKLIN VOLUNTEER FIRE DEPARTMENT

None.

REPORT:  JUSTICE DEPARTMENT
Town Justice J. Marshall Ayres reported that his department ordered computers for the desks in the Courtroom, which will allow access to the Internet and DMV (New York State Department of Motor Vehicles) checks while hearings are in progress.  He stated that he also upgraded two printers for the Court Clerks, adding that all of this equipment has been purchased with money obtained through grants.  Judge Ayres reported that he is looking at a digital records management system and has ordered a large external hard drive for this project.  He added that this will allow records to be stored both on and off site.  Judge Ayres stated that his department is disposing of old records which have been held past their retention schedule.  He added that he is researching a new grant to provide security updates for the Court, including cameras in the Courtroom, hallways, and parking lots.  Judge Ayres stated that he has been working with Dog Control Officer Darlene Weidman on dog issues.
Judge Ayres stated that for the 2010 Budget he is requesting a “modest increase” for his staff, a $1,000 increase for continuing education, and an additional part-time employee, for one year only, to handle records management.  He stated that even with these increases, the taxpayer-paid 
REGULAR TOWN BOARD MEETING

JULY 14, 2009

portion of the Justice budget will see a decrease of $2,370.  Judge Ayres stated that the records management employee will pay for himself or herself in fines collected which have been previously uncollected.  He added that Court records dating back to 1990 show thousands of dollars owed to the Town of Conklin that were never collected.  Mr. Bullock asked if this money can actually be collected after all this time.  Judge Ayres replied that he has pursued two civil judgments which brought in $2,000.  He added that this is an effort to collect from people who are “responsible to pay us,” stressing that the Court is “not a fundraising system.” 

Judge Ayres stated that he has contacted the Town of Binghamton regarding taking over the Town of Binghamton Judicial system.  He added that this would save the Town of Binghamton $10,000 and would be beneficial to both Towns.  Supervisor Preston added that she is in favor of consolidation and added that she has sent a letter to the Town of Binghamton but has not yet received a response.  She and Judge Ayres will be attending a meeting of the Town of Binghamton Town Board in the near future.

Judge Ayres stated that, for the most part, his “customers” are “very satisfied.”

(Break 7:50-8:05 P.M.)

OLD BUSINESS:
2010 CONKLIN ROAD

Conklin Volunteer Fire Department Fire Chief George Frailey sent a letter to Attorney Aton stating the difficulties an emergency vehicle would have trying to answer a call at 2010 Conklin Road, owned by Daniel Parker.  Mr. Parker has a junkyard that was “grandfathered in” but which has overgrown the non-conforming usage variance which he was given.  Ms. Aton is researching the New York State Fire and Building Code and will draft a letter to send to Mr. Parker citing the Code violations on his property.  If the Town Board approves, she will send this letter via certified mail, return receipt requested.  The Town Board approved Ms. Aton to send the letter and she stated she will do so by July 17, 2009.

Mr. Finch asked if the Town can require Mr. Parker to build a fence around his junkyard and Ms. Aton stated that because Mr. Parker’s business was “grandfathered in” before the Code was adopted, the Town cannot require him to construct a fence.  She reiterated, however, that he is not allowed to expand his business beyond the limits set when the non-conforming usage variance was issued.

WATER DISTRICT 6

Ms. Aton stated that the decision of whether the Town can pay the principal on the bond for Water District 6 must be carried over until the August 11 Town Board meeting.  She added that Attorney Mark Gorgos has placed a call to a Depository Trust Company in New York City and is awaiting their response.  She added that Mr. Gorgos is aware of the time frame requirements, which require a decision to be made by August.

5 SHAW ROAD

Supervisor Preston stated that the Public Hearing on the Unsafe Structure located at 5 Shaw Road will be continued at 7:15 P.M. on August 11, 2009.  She added that the property owners’ insurance company has approved payment of the demolition.  Supervisor Preston stated, “I don’t want to have to wait another 30 days,” citing the need to move forward with demolition of this unsafe structure.

2010 BUDGET

Supervisor Preston stated that she met with department heads on July 1 to discuss the 2010 Budget and all of the departments have submitted their budget requests for the coming year.  She added that department heads in every department have made cuts and added that she will have 
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the numbers ready for the Town Board at the August 11 meeting.  She noted that this is a quicker budget schedule than usual.  Supervisor Preston noted that she increased the Town’s contribution to the New York State Retirement System by 30% and increased the Town’s contribution to health insurance by 13%.  She stated that she decreased the estimated sales tax revenue for 2010, as well as the mortgage tax revenue.  Supervisor Preston stated that the Town received the money from FEMA for the Fallbrook Road project and added that she will be paying off the Revenue Anticipation Note for that project.  She noted that she has not provided for any raises yet but has planned for some equipment purchases.  Supervisor Preston stated that she has paid off a lot of the Town’s debt in the past year.

OFF-ROAD VEHICLES

Supervisor Preston stated that the Board has received sample legislation from the Town of Fenton regarding regulation of off-road vehicles, such as all-terrain vehicles.  She stressed that the Town is not looking at regulations for rural areas, but rather densely populated residential areas such as Carol Court and Millburn Drive.  Supervisor Preston stated that off-road vehicle owners sometimes build “race tracks” in their backyards, and the noise is disturbing to their neighbors.  She added that people have been riding their unlicensed off-road vehicles on the streets of the Carol Court development and the Broome County Sheriff’s Department will be patrolling this area to take care of this issue.  Attorney Aton stated that she is researching the Unified Systems for other samples of legislation, which she will bring to the August 11 Town Board meeting.  Mr. Finch stated that the area in question for regulation should be designated as the area of the Town between the railroad tracks and the Susquehanna River along the Route 7 corridor, from “bridge to bridge.”
SKATEBOARD PARK

Parks Superintendent Tom Delamarter reported that he and Supervisor Preston have researched the requirements for a skateboard park and the equipment required to meet the Playground Code.  He stated that insurance costs for a skateboard park have decreased dramatically since he researched this project in the past, with costs being approximately $2,000 to $3,000.  Mr. Finch asked how the use of safety equipment, such as pads and helmets, would be enforced and Supervisor Preston replied that installation of the proper signage protects the Town from liability.  
Supervisor Preston explained that the cost of construction for a skateboard park will be $25,000 or more, which she stated is more than the Town can afford at this time.  “It’s not that we don’t want to do this for the kids,” she stated, “but it’s not feasible for the Town at this time.”  She added that if the residents who requested the skateboard park were to build their own skateboard park it must still meet the requirements of the Playground Code.  She reiterated that the Town cannot afford to build this skateboard park.  Mr. Delamarter stated that there is a daily checklist for maintenance that is required for a skateboard park.  Supervisor Preston stated that the site in Schnurbusch Park which had been under consideration is too wet for such a project.  Mr. Finch suggested that the interested residents approach the developers of the Sportsplex to see if a skateboard park could be included in their plans.

NEW BUSINESS:

FLOODING/SCHNURBUSCH PARK & BEROTA COURT AREA

Town Engineer Dan Griffiths was present to present proposals for alleviating the flooding problems in Schnurbusch Park and the Berota Court area.  Speaking to Mr. Finch, who had suggested that the Town lower the dyke behind the Donnelly Elementary School and alter the drainage in that area, Supervisor Preston stated that she received “nine pages from the DEC (New York State Department of Environmental Conservation) and from the Army Corps of Engineers explaining why this would not be allowed.”  She stated that violating the restrictions of the state and federal government would result in “astronomical fines” for the Town.
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Mr. Griffiths addressed the issue of what the Town can legally do to improve drainage in the area from Cuddeback Drive to the Susquehanna River.  Supervisor Preston reiterated that the Town cannot go on private property to make changes to the drainage.  She asked how the Town can legally speed up the process of enacting changes.  Mr. Griffiths stated that the Town needs to set priorities for the issue of drainage in that area.  He stated that Mr. Rick Woidt, who conducted a drainage assessment study of the entire drainage area, had suggested lowering the dam in the Donnelly Wetlands by nine inches but was denied permission by the Army Corps of Engineers.  Mr. Griffiths stated that the Army Corps of Engineers’ decision can be appealed, but “the process takes time and a lot of money.”  Justice Ayres, who was active in the construction of the Donnelly Wetlands project, stated that “the initial purpose of the dam was not to create a pond but to create a holding area to control the water in the culvert.”
Supervisor Preston asked why the Town of Conklin should pay for engineering to fix a problem caused by actions taken by the Susquehanna Valley School District.  Mr. Griffiths replied that there are no engineering plans available from 1992, when the Donnelly Wetlands were established.  Justice Ayres stated that the plans for the Wetlands were approved in 1992 by the DEC office in Kirkwood and added that the height of the dam was not raised at that time.  Mr. Finch replied that the dam is now six feet higher than it was originally.  Mr. Griffiths stated that a ten-year storm will always go over the dam, no matter what re-design work is done.  Mr. Finch stated that the spillway should be lowered.

Mr. Griffiths stated that he thought the first priority should be cleaning out the emergency spillway in the Donnelly Wetlands.  He added that the school district representatives have stated that the district does not have the appropriate equipment to use to clean out the emergency spillway and Mr. Griffiths suggested that perhaps the Town Highway Department could do the clean-out as a shared services project.  Mr. Latting asked how many times his department would be expected to clean out the emergency spillway, adding that the school district is not doing its part to maintain the spillway once it has been cleaned out.  Mr. Latting stated that the school district must agree to maintain its part of the drainage system, adding that his department can take an excavator and backhoe down to clean the spillway out again.  Mr. Griffiths stated that the trees and sediment need to be removed from the spillway and the area down from the spillway and in back of it.  Mr. Latting replied that it will be difficult to get machinery into that area, adding that there is not even a path available.  He questioned whether or not a backhoe could be brought into that area without sinking.  Supervisor Preston will ask the Town Attorney to draft an agreement with Susquehanna Valley School District establishing the condition that the school district will continue maintenance on the Wetlands drainage system.  Mr. Finch commented that the school district should pay for replacement of any materials needed.  Mr. Griffiths commented that the school district should set benchmarks so that they know when the area needs to be cleaned out again.  Supervisor Preston stated that she will set up a meeting with the school district representatives, the Town Attorney, Mr. Latting, Mr. Griffiths, and herself to discuss this issue.
Mr. Griffiths stated that the second priority should be examining the area of Schnurbusch Park from Cuddeback Road to the Susquehanna River.  He added that a ten-year storm in the river makes the water rise onto Cuddeback Road.  Mr. Griffiths stated that the Town needs to get aerial photos of the surrounding area and obtain permission to walk the area, take photographs, and survey the area, if necessary, to determine which areas are wetlands, and which are not.
Mr. Griffiths stated that the third priority should be the replacement of the culverts around the ball field, which he stated can handle only a one-year storm.  He stated that it will cost $180,000 to replace two culverts with larger pipe, but stressed that the drainage must be opened to the river.  Supervisor Preston stated that the Town will need to obtain a permanent easement in order to be able to maintain the drainage ditch.  Mr. Griffiths stated that an alternative plan would be to send the water in a new path to the river across the ball field.  He added that he is aware that the DEC had refused to allow this plan in the past but he added that the request could be re-examined.  Mr. Minoia commented that if this plan is pursued, the Town will be able to maintain the drainage ditch on its own property.  Mr. Griffiths stated that another alternative would be to straighten Carlin Creek below the bridge, adding that this plan would cost $223,000, including 80 feet of pipe arch and a new culvert, which would cost $90,000.
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Mr. Griffiths stated that in the Berota Court area the Town could put an open pipe with a flap gate in the end section of the drainage system and install a berm, for a cost of $60,000.  Mr. Finch asked if any grants are available to help pay for these improvements and Supervisor Preston replied that the Town has received a $330,000 grant for this project through Congressman Hinchey’s office.
Mr. Griffiths stated that a long-term goal could be to install dykes with pipes and flap gates in the Carlin Road/Donnelly Wetlands area.  Supervisor Preston asked if Mr. Griffiths’ suggestions, had they already been in place, would have helped with the most recent flooding events in the areas affected.

Mr. Griffiths reiterated that the first priority should be to clean the emergency spillway.  He stated that the second priority should be to study the area from Cuddeback Road to the Susquehanna River, before any culverts are replaced.  Mr. Griffiths added that the Town would need to revisit the permit issued by the DEC in Cortland and Supervisor Preston replied that the permit is “ready to go.”  Supervisor Preston asked Mr. Griffiths to obtain aerial photos of the Cuddeback Road area and bring them to the August 11 Town Board Meeting.

Mr. Griffiths stated that the filled areas along David Drive and Carol Court need to be cleaned out and residents need to stop filling those drainage areas with grass clippings.  He stated that the water runoff crosses the railroad tracks at Carlin Road and suggested that the flow of water could be split at this juncture.  He added that it could be a wetlands issue but added that he could study this option.  Mr. Delamarter asked if a berm could be constructed on the playground side of Carlin Creek in Schnurbusch Park, such as the berm that was constructed on the opposite side of the creek.  This would help prevent flooding of the playground when the water is high.
INVENTORY DAY

Supervisor Preston stated that the Town will take a day in October to conduct an inventory of all the equipment and tools owned by the Town.  An inventory is required for insurance purposes and in the past, the Town has paid Industrial Appraisal Company to perform this task.  Supervisor Preston noted that having Town employees conduct the inventory would save taxpayers the cost of the professional inventory and would result in a more accurate inventory.

LIBERTY MUTUAL INSURANCE PROGRAM

Supervisor Preston stated that Liberty Mutual Insurance Company is offering insurance to the Town employees, noting that a homeowner who has both his or her homeowner’s insurance and car insurance with Liberty Mutual could receive 10% off the cost of the car insurance and 5% off the cost of the homeowner’s insurance.  She added that Liberty Mutual will be offering a safe driving seminar at the Floyd Maines Community Center on Saturday, August 15, for a cost of $20.00.  Persons who attend this safe driving seminar can receive a discount on their car insurance.

RESO 2009-159:  AUTHORIZE & ACCEPT CONVEYANCE/TWO PROPERTIES/2006 FLOOD BUYOUT PROGRAM

Mr. Bullock moved for the following resolution:

Be It Resolved:  that the Town Board of the Town of Conklin hereby authorizes and accepts the conveyance of the following designated properties to the Town of Conklin pursuant to the 2006 Flood Buyout Program in accordance with the policies and procedures of the New York State Emergency Management Office (SEMO) and as approved by legal counsel for the Town:


GRANTOR


PROPERTY ADDRESS
TAX MAP NUMBER

Michael R. Martin

51 Alta Road, Town of 
162.14-2-34
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Alphonse F. Schilling

13 Clearview Avenue,

162.09-1-12






Town of Conklin, Broome 






County, New York
Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2009-160:  RATIFY PAYMENT/D. PRESTON/MILEAGE REIMBURSEMENT/JUNE 2-25, 2009
Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #8715, account code A1220.4, in the amount of $199.10 to Debra A. Preston for mileage reimbursement for the period June 2 through June 25, 2009.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Abstain.  Motion carried:  4 – Yes, 1 – Abstain.

RESO 2009-161:  RATIFY PAYMENT/LINK ENVIRONMENTAL, INC./SURVEY & REPORTS/16 VARIOUS FLOOD BUYOUT PROPERTIES

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #8719, account codes HB8760.401 and HB8760.402, in the amount of $27,734.86 to Link Environmental, Inc., for survey and reports for sixteen various properties obtained through the 2006 Flood Buyout Program.

Seconded by Mr. Francisco.
VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

In response to a question from Mr. Finch, Supervisor Preston stated that the demolitions are almost complete, with one closing and one demolition remaining.  She added that in order to lease the property acquired through the Buyout Program, the Town must take photos of each parcel and complete four pages of paperwork per parcel for FEMA.  She stated that this process must be completed once and then the lease can be renewed annually.

RESO 2009-162:  RATIFY PAYMENT/HARTFORD GROUP BENEFITS/2ND QUARTER DISABILITY INSURANCE PAYMENT
Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #8743, account codes A9055.8, DA9055.8, and SW9055.8, in the amount of $427.50 to The Hartford Group Benefits for payment of Second Quarter Disability Insurance.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2009-163:  RATIFY PAYMENT/DEBRA PRESTON/MILEAGE REIMBURSEMENT/JUNE 25-30, 2009
Mr. Finch moved for the following resolution:
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Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #8752, account code A1220.4, in the amount of $71.78 to Debra A. Preston for mileage reimbursement for the period June 25 through June 30, 2009.

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Abstain.  Motion carried:  4- Yes, 1 – Abstain.

RESO 2009-164:  RATIFY PAYMENT/GORICK CONSTRUCTION COMPANY, INC./DEMOLITION/13 CLEARVIEW AVENUE

Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #8754, account code HB8760.401, in the amount of $6,000.00 to Gorick Construction Company, Inc., for the demolition of a structure located at 13 Clearview Avenue.

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2009-165:  RATIFY PAYMENT/HAZELTON CHEVROLET, INC./PURCHASE ORDER #236/PAYMENT FOR 2009 CHEVY CARGO VAN

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #8756, account code HF3510.2, in the amount of $23,948.94 to Hazelton Chevrolet, Inc., to pay purchase order #236 for a 2009 Chevy Cargo Van (to be used by the Dog Control Officer).

Seconded by Mr. Francisco.

VOTE:  Bullock – No, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion carried:  4- Yes, 1 – No.

Supervisor Preston stated that the truck has been delivered and cost $2,000 less than originally estimated.  Some discussion ensued prior to the vote.  Supervisor Preston asked if Mr. Bullock saw the truck prior to the decision to purchase it.  He replied that he did not see the truck but felt it was an unnecessary expense in any case.  The other members of the Town Board were able to view the truck before the decision was made to order it.
RESO 2009-166:  AUTHORIZE ADVERTISEMENT/BID TO SELL/1994 CHEVY ASTRO VAN/MINIMUM BID $1,500
Mr. Francisco moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes advertisement of bid to sell the 1994 Chevy Astro Van for a minimum bid of $1,500.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

It was noted that the Kelly Blue Book price for this vehicle, which was the former Dog Control Officer vehicle, is $2,500, but the Town’s van is not in the condition warranting that price.  Dog Control Officer Darlene Weidman stated that the Town paid $3,500 for this van in 2004.
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RESO 2009-167:  RATIFY WIRE PAYMENT/POSTAGE ON CALL/REIMBURSEMENT OF POSTAGE METER
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies a wire payment, account codes A1355.4, A1670.4, and SW8310.4, in the amount of $2,000.00 to Postage on Call for reimbursement of the postage meter.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2009-168:  AUTHORIZE PAYMENT OF CLAIMS #529-627 FOR 2009

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes payment of the following claims #529-627 for the year 2009 for the total amount of $88,398.28:




General




$47,795.36




Highway




  30,725.59




Light Districts




    2,085.98




Sewer District 1



    1,707.58




Sewer Districts 2, 4, 5



       379.04




Water District




     5,704.73



Total





 $88,398.28

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

UPDATE/IMPRESS USA

Mr. Minoia asked if there is an update on the progress of Impress USA.  Supervisor Preston stated that the project is “moving along,” and that the new building will be constructed.  She added that Impress USA has hired a new contractor, Madison Construction, and has made “minimal changes” to the original plan.  She stated that she is hoping to hold a joint meeting of the Town Board and the Planning Board to review these modified plans.

2009 COMMUNITY SERVICE AWARD

Mr. Minoia stated that he had a nomination for the 2009 Community Service Award and Supervisor Preston stated that they would discuss this in Executive Session.

STREET LIGHT/INTERSECTION OF INAMOUR DRIVE & WILBUR WAY
Mr. Bullock reported that NYSEG (New York State Electric and Gas Corporation) should be notified that the street light at the intersection of Inamour Drive and Wilbur Way is on constantly.

BROOME COUNTY ELECTRONIC RECYLCING AT SV HIGH SCHOOL/JULY 18

Town Clerk Sherrie Jacobs reminded those present that they can take their electronic recycling to the Susquehanna Valley High School on July 18 for pick-up by the Broome County Division of Solid Waste Management.
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MEETING WITH BLUE CROSS/BLUE SHIELD/HELATH CARE POLICIES

Supervisor Preston stated that she will meet with representatives from Blue Cross/Blue Shield on July 21 to discuss health care policies.

WATER SHUT-OFFS DUE TO LACK OF PAYMENT OF WATER BILLS
Supervisor Preston reported that water shut-offs due to lack of payment of water bills will begin on July 21, 2009, and added that there are “quite a few.”

SUZANNE GORMAN MESSINA/USER FEES AT BROOME COUNTY ARENA & FORUM/E-MAIL CORRESPONDENCE FROM WILLIAM YELVERTON
Supervisor Preston read into the minutes the following e-mail correspondence from Mr. William Yelverton concerning his conversation with Broome County Legislator Suzanne Gorman Messina regarding the user fees for the Broome County Arena and Forum and Supervisor Preston’s response to Ms. Messina:

“Hello, Debbie,
“After pretty much exhausting my efforts (and my patients) with Ms. Messina in an effort to obtain some relief from application of the ‘user fee’ to our future use of the Forum Theater, I must share something she said concerning you which kind of bothered us (Helen and I).
“She stated that while you did indeed raise objection to this new ‘tax’ when it was initially put forward, you did however, fail to example the Helene Yelverton Dance Studio’s long time use of the Forum Theater and that we represented at least one (and through us many) of your constituents who would suffer if the ‘sliding scale’ weren’t given consideration.
“She went on to say that she was new to the job (and didn’t know us) but you were not and therefore ‘you should have been more help to us than you were.’  She went on to say that after speaking to each of her (14) fellow Democratic legislators, none were willing to revisit the notion of a ‘sliding scale’ and consider reducing ‘a valuable funding stream.’  She also said that she spoke to Marchie D. and he said that he and nearly all of his fellow Repubs (six I think) would, on the other hand, be willing to consider it.

“In any case, I don’t think Ms. Messina was a very effective salesperson with her fellow legislators, assuming that she did speak to all of them (which I doubt) as she said she did.  Debbie, I believe in order to sell anything, you must believe in what you’re selling and quite frankly, I don’t think Ms. Messina sufficiently knew about and/or supported our position in order to sell it to anyone.  Oh well…there we have it.  Any suggestions?  Comments?


”Bill Yelverton”

Supervisor Preston’s response to Ms. Messina:

“Suzanne:

“I am forwarding you an e-mail that I received from one of my constituents and I must say that I am very disappointed in you pointing the blame to me.  To say that you are new is no excuse as in being a new legislature you should have done your homework and looked into who if any of your constituents use the Forum.  I would also like to point out that you were told not only by me but other board members and residents that we were against this legislation, that should have been a red flag for you to spend more time in looking at this legislation and yet you went ahead and voted for it anyways.  I guess it is easier to make excuses and shift the blame than to take the time as a new legislature to know the people you represent and do your homework and then being able to accept responsibility for your actions.  Needless to say, I am very disappointed to be represented in this way.  I will be taking this to my board and just to let you know seeing a though you did not find it necessary to take responsibility for not knowing your constituents and 
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the businesses they own and found it necessary to blame it on me I have apologized to the Yelvertons.  I have to wonder what other legislation is going on that impacts our community without any type of research being done.  In the future I can only hope we are represented by someone who can be honest enough to take responsibility for their actions and serves the people they represent by listening and takes the time to research issues and not just take the easy way out for the sake of one’s own self.  By the way, I notice that after this issue you have not been back to our board meetings, makes me wonder.
“Debbie Preston

“Supervisor”

Supervisor Preston expressed her disappointment that Mr. Yelverton received this response from Legislator Messina.
AUTOMATIC DOOR OPENERS

Supervisor Preston commented that Code Officer Robert Jones had a company from Syracuse install the automatic door openers that the new building has been lacking for the past seven years, thus making the building truly handicapped accessible.

RESO 2009-169:  EXECUTIVE SESSION/PERSONNEL
Mr. Bullock moved to close the Regular Town Board Meeting and move into Executive Session at 9:31 P.M. to discuss a personnel issue.

Seconded by Mr. Finch.
VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

An Executive Session of the Town Board of the Town of Conklin was held at the Conklin Town Hall at 9:31 P.M. with Supervisor Debra Preston presiding.  Present were:  Supervisor Preston, Mr. Bullock, Mr. Minoia, Mr. Francisco, Mr. Finch, and Attorney Angel Aton.  Supervisor Preston assumed duties of secretary of the meeting.
A discussion was held pursuant to Public Officers Law section 100 of the State of New York regarding the medical, financial, credit or employment history of a particular person or corporation, or matters leading to the appointment, employment, promotion, demotion, discipline, suspension, dismissal or removal of a particular person or corporation.

RESO 2009-170:  RE-OPEN REGULAR TOWN BOARD MEETING
After this discussion, Mr. Bullock moved to close the Executive Session and re-open the Regular Town Board Meeting at 9:35 P.M.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

There being no further business to come before the Board, Mr. Minoia moved for adjournment, seconded by Mr. Bullock.
The meeting adjourned at 9:36 P.M.

Respectfully submitted,

Sherrie L. Jacobs

Town Clerk
