REGULAR TOWN BOARD MEETING
MAY 19, 2009

The Town Board of the Town of Conklin held a Regular Town Board Meeting at 7:00 P.M. on May 19, 2009, at the Conklin Town Hall.  Mrs. Preston, Supervisor, presided.  The meeting opened with the Pledge of Allegiance.

PRESENT:

Town Board Members
Bullock, Minoia, Francisco, Finch, Preston




Town Counsel


Angel Aton




Assistant to Supervisor
Lisa Houston




Code Officer


Robert Jones




Highway Superintendent
Patrick Latting




Water & Sewer Superintendent/





Parks Superintendent
Tom Delamarter




Dog Control Officer

Darlene Weidman




Town Clerk


Sherrie L. Jacobs

GUESTS:

Country Courier

Elizabeth Einstein



Broome Co. Legislature
Marchie Diffendorf




Conklin Vol. Fire Dept.
George Frailey








Ruth Joyner








Dolly Stout








Joe Bartosik








Laurie Francisco








Jim Clapper








Bill Yelverton








Angelo Tolomei








Bonnie Tolomei








Kristen Bunker








Ashley Knox








Peter J. Motsavage, Jr.

MINUTES:  APRIL 28, 2009 REGULAR TOWN BOARD MEETING
Mr. Francisco stated that the April 28, 2009 Regular Town Board Meeting minutes should be corrected on page 10, line 12 from the top, to replace “$7 - $8 each” with “$78 each.”

Mr. Bullock moved to approve the April 28, 2009 Regular Town Board Meeting minutes as corrected. 

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

CORRESPONDENCE:

Supervisor Preston acknowledged receipt of reports from the Town Clerk, the Supervisor’s Office, the Code Officer, the Highway Department, the Water and Sewer Superintendent, and from the Dog Control Officer.  She also acknowledged receipt of a copy of correspondence from Helene Yelverton of Helene Yelverton Dance Studio addressed to Broome County Legislator Suzanne Gorman Messina, 6th District, regarding the user fee recently assessed for the Broome County Arena and Forum.
PUBLIC COMMENTS:
USER FEES AT ARENA & FORUM

Broome County Legislator Marchie Diffendorf, 7th District, commented that he had proposed an amendment to the resolution charging a per ticket user fee to promoters using the Broome County Arena and/or Forum, which would have reduced the fees to promoters, to offset the increase in cost due to the user fee.  He added that this amendment was defeated.  Mr. Bill 
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Yelverton commented that he spoke via telephone with Legislator Messina and stated that she told him that the user fee issue “could be re-visited.”  Supervisor Preston stated that this is not her understanding and asked Mr. Diffendorf to check with Ms. Messina and report his findings back to the Town Board.

GRANT MONEY FOR FIRE HYDRANTS
Fire Chief George Frailey of the Conklin Volunteer Fire Department asked if there are plans and grant money available to install fire hydrants on the east side of Conklin Road in the original water district area, which is the area near Hobart Stone.  Mr. Frailey stated that if it is necessary to run a hose line across Conklin Road while fighting a fire, it is then necessary to shut down the road until the situation is resolved.  Supervisor Preston responded that installation of more fire hydrants would be a major expense, but agreed that the lack of hydrants on the east side of the road also presents a safety issue.  She asked Mr. Frailey to meet with Water and Sewer Superintendent Tom Delamarter to create a plan to address installation of new fire hydrants in critical areas.

REPORT:  HIGHWAY DEPARTMENT

In addition to his written report, Highway Superintendent Patrick Latting reported that the curbside spring cleanup is complete, with slightly lower amounts of brush and white goods collected than usual.  He stated that his department is currently providing the fifth dumpster for metal waste this season, and added that tire drop-off at the Highway Garage has been strong.  Mr. Latting stated that the tires will be taken to the Broome County Landfill on June 8, 2009.  He stated that his department has been addressing drainage concerns and has begun mowing.
Mr. Bullock asked how long the metal dumpster will be available and Mr. Latting replied that it will be removed at the end of June.  Mr. Bullock asked if there is any cost to the Town for the metal dumpster and Mr. Latting replied that there is no cost to the Town.  Mr. Bullock asked if the Town could keep the metal dumpster and make it available all summer to residents and Mr. Latting replied that if the dumpster is available for too long, abuse begins and people bring debris that is not intended for the metal dumpster.

REPORT:  WATER & SEWER DEPARTMENT

In addition to his written report, Water and Sewer Superintendent Tom Delamarter reported that Opening Day for softball and baseball was held on May 2, 2009, and added that “everything went well.”  He stated that the Town Pool will be inspected on May 29 and will open on May 30, 2009.  Supervisor Preston asked about the issue with the pool drain.  Mr. Delamarter explained that a new law was recently enacted which will require that all pool drains be designed so that hair, jewelry, and fingers cannot be caught in the drain.  He stated that since the Town Pool is older, the new drain will have to be made specifically for this pool.  He added that he has received permission from the Broome County Health Department to use the old drain for the time being, while the new drain is being manufactured, and added that he will replace the drain at the end of the summer season.
Mr. Delamarter reported that the water meters have all been read and the bills sent out.  He stated that Well 1 has been capped and the work on it completed.  Mr. Delamarter stated that the grass at Shawsville Cemetery has been mowed once this season and will be mowed again this week in preparation for Memorial Day.

Mr. Delamarter reported that there have been two recent accidents involving the Town Water trucks, neither of which were the fault of Town personnel.  The first incident occurred at the Broome County Health Department when a girl backed into the Water Truck.  The second incidence occurred near Binghamton Truck and Tire Center on Conklin Road, when a bicyclist, riding with his head down on his way to work, drove into the back of the Water truck, which was parked on the side of Conklin Road with its four-way flashers turned on.
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Mr. Delamarter reported that there was a burial of ashes at Shawsville Cemetery last month.  He reported that the work on the Town Landfill has been completed and approved by the DEC (New York State Department of Environmental Conservation) and by the EPA (Environmental Protection Agency).  Mr. Delamarter reported that the Town is awaiting approval to be allowed to have the Landfill inspected only every fifth quarter, instead of every quarter as is currently required.  Fewer inspections would save the Town money.

REPORT:  CODE OFFICER

In addition to his written report, Code Officer Robert Jones reported that his department issued twelve building permits in April, including two for new homes, four for additions, two for garages, and one demolition permit.  He reported that the Town Planning Board approved Royal Coach Auto Detailing at its April 20, 2009 meeting.
UNSAFE STRUCTURE/66 STILLWATER ROAD

Mr. Jones presented pictures and a report characterizing the structure located at 66 Stillwater Road as unsafe under the Unsafe Structures Law.  He stated that it is “dangerous” and “an eyesore” in an area where residents have worked hard to clean up their properties after the 2006 Flood, noting that there is “junk lying around.”   Supervisor Preston stated that Town Engineer Dan Griffiths will need to evaluate the structure and send a letter to the property owner and the Town Attorney will need to set a Public Hearing to have the building demolished under the Unsafe Structures Law.  Mr. Finch asked if the property owners live in the area.  Mr. Jones stated that the owners, the Beach family, do live in this area.  Supervisor Preston stated that the Town bought one property as part of the Flood Buyout Program, and she believes the structure in question is owned by four siblings.
Mr. Bullock asked about the trailer at the north end of Stillwater Road.  Mr. Jones replied that the trailer formerly was owned by Gary Brown and was purchased by one of Mr. Brown’s neighbors. This neighbor wants to put the trailer back in its original location but has not yet applied for a building permit.  Mr. Finch asked if there is a one-year limitation on “grandfathering in” mobile homes.  Mr. Jones stated that the area is zoned for trailers.  Attorney Angel Aton stated that Mr. Finch is correct about the one-year limitation and added that she will research the Town Code further.  Mr. Francisco asked if the concrete pad for the trailer is in place and Mr. Jones replied that it is.  Mr. Minoia asked if the Stillwater Road area is zoned for trailers and Mr. Jones replied that the laws have changed regarding single-wide trailers.    Supervisor Preston stated that the trailer cannot be put back after it has been gone more than one year, and Ms. Aton will confirm that with her research.  Mr. Finch stated that if the trailer has a flat roof it is non-conforming.  The trailer in question is a 1978 model.
REPORT:  DOG CONTROL OFFICER

Dog Control Officer Darlene Weidman reported that the Rabies Clinic held at the Conklin Volunteer Fire Station on May 15, 2009, served more than 130 animals, which she stated was the most animals ever vaccinated at a Conklin clinic.  She thanked Fire Chief George Frailey for the use of the Fire Station.

REPORT:  TOWN CLERK

Refer to written report.

REPORT:  SUPERVISOR’S REPORT

Refer to written report.

(Copies of all written reports are available in the office of the Town Clerk.)

OLD BUSINESS:
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DRAFT COPY/LEASE FOR BUYOUT PROPERTIES

Draft copies of the proposed lease agreement for the properties obtained by the Town through the 2006 Flood Buyout Program were distributed to Town Board members and Supervisor Preston asked the Board members to call her with any questions or suggestions.  She explained that “Exhibit A” for each lease will be a copy of the deed for that parcel.  Supervisor Preston explained that the person leasing the parcel must provide proof of general liability insurance in an amount not less than $100,000.00 per occurrence combined single limit Bodily Injury and Property Damage; $200,000.00 General Aggregate limit (page 2 of the proposed lease agreement).  She explained that the leases are not intended to “be a money-maker,” but will help offset the cost of maintaining the approximately 90 properties that the Town acquired through the Buyout Program.
Mr. Francisco asked if the tenant is responsible for cleanup of the parcel is he or she breaks the lease, and Supervisor Preston confirmed that it would be the responsibility of the tenant, and added that strict usage guidelines must be followed.  She added that this will save the Town money on mowing the parcels.

Supervisor Preston stated that the Town Board must set the amount of the lease, noting that the Town of Kirkwood charges $5.00 per year.  Broome County Legislator Marchie Diffendorf, 7th District, noted that some property owners in the Town of Kirkwood were unable to obtain the necessary liability insurance.  Supervisor Preston stated that the Board will finalize the lease agreement at the June 9 Town Board meeting.
Mr. Finch asked about #3 under “Conditions,” which states that “no structures shall be erected without authorization of the Town, and that any structures erected shall comply with all applicable federal, state, and local laws, rules, and regulations, and must be compatible with uses for open space, recreational, wetlands or proper floodplain management.”  Supervisor Preston explained that this is a stipulation of FEMA (Federal Emergency Management Agency) as part of the Buyout Program agreement that no structures may be erected on the Buyout properties.  She stated that this stipulation, along with flood plain management and the FEMA-required Exhibit A on the lease agreement, means that this condition is non-negotiable for the Town.  Supervisor Preston added that FEMA must approve each lease of the Buyout properties and only the Town is allowed to build a pavilion, etc.
Supervisor Preston explained that this is an annual lease which must be renewed each year, and she added that the Town will revoke the lease if the conditions of leasing the land are not met.  The Board agreed to charge $10.00 per year to lease a parcel of land.

Mr. Minoia asked if campers will be allowed on the leased parcels.  Supervisor Preston and Mr. Finch both stated that campers will not be allowed on these parcels, only picnic tables, gardens, or lawn.  Supervisor Preston added that she is working on an arrangement with CHOW (Community Hunger Outreach Warehouse) to plant gardens on some of the Buyout properties to feed those in need in the community.  Mr. Minoia commented that the use of recreational vehicles should be covered in the language of the lease agreement.  Mr. Bullock commented that the use of ATV’s (All Terrain Vehicles) and dirt bikes should be covered as well, with restrictions included in the lease agreement language.  Mr. Minoia commented that if problems arise between a tenant and neighbors of the leased parcel, the Town should revisit the lease with that tenant.  Supervisor Preston stated that the Town can revoke the lease if the tenant breaks local laws (Condition #7).  Attorney Angel Aton will e-mail a revised copy of the lease agreement to members of the Town Board on May 21.  Mr. Minoia asked if the tenant will be taking title on the land and Ms. Aton replied that the tenant will not own the land but will have legal right to sole use of the leased parcel.
UNSAFE STRUCTURE/5 SHAW ROAD
Supervisor Preston stated that a Public Hearing was held regarding the Unsafe Structure located at 5 Shaw Road and was not closed, pending further developments with the structure.  She stated that she worked with the property owners and their insurance company through the ICC 
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(Increased Cost of Compliance for all new and renewed structures covered under the National Flood Insurance Program) and noted that the property owners’ insurance company has approved demolition of the structure.  She added that there will be no cost to the property owners above what the insurance payment will pay.  Supervisor Preston asked that the Town Attorney send a certified letter to the property owners instructing them to move forward to demolition of the structure within 30 days of receipt of the certified letter.
BARRIER PROJECT/HOBART STONE & JULIUS ROGERS PARK

Supervisor Preston reported that the issue regarding the barrier project between Hobart Stone and the Julius Rogers Park has been referred to Keith O’Hara in the litigation department of Coughlin & Gerhart, LLP, and added that Attorney Mark Gorgos is monitoring the case.

STONE QUARRY
Mr. Finch reported that Code Officer Robert Jones is working with the DEC (New York State Department of Environmental Conservation) on the issue of the stone quarry on the Garbade property on Ross Hill Road.  Mr. Jones added that there are three sites on the property but only one permit has been issued and no reclamation plan is in place, although a reclamation plan is required by law as part of the permit process.

SPORTSPLEX
Supervisor Preston commented that the silt fence at the Sportsplex site will be in place by the end of the week.  Mr. Minoia asked if the Sportsplex developers are going to repair the damage their equipment has done to the shared parking lot.  Supervisor Preston replied that Mr. Gorgos is researching this situation and added that working out the repairs will be part of the process of negotiating the parking arrangements.  Mr. Finch stated that the developer “will take care of it,” and Supervisor Preston replied, “We need that in writing.”  Mr. Minoia suggested that the repairs be delayed until the developer is finished hauling in dirt.

DOG PARK

Supervisor Preston reported that “BARK,” a group dedicated to setting up dog parks throughout the country, is planning to open a dog park on some of the Buyout properties in the Town.  Dog Control Officer Darlene Weidman stated that this will be a place where owners can take their dogs to run loose in a controlled environment and is helpful in municipalities such as Conklin which have a leash law.  Ms. Weidman stated that no fighting or biting will be allowed, although, she added, this is not usually a problem in dog parks.  She stated that dogs must be registered and their vaccinations current.  Ms. Weidman stated that the organization has someone present to monitor the dogs at all times that the dog park is open.  She added that the BARK organization raises the money for the dog park through donations and other dog parks, so there is no charge to the Town or to the dog owners.  BARK is looking at an area near the CHOW gardens on the Buyout properties, and will have two areas, one for large dogs, and a separate area for smaller dogs.  The area will be entirely fenced, and one dog per family will be allowed in the dog park at a time.  No food is allowed in the dog park and dog owners are responsible to clean up after their pets.  BARK carries its own liability insurance and pays for the cost of the fence and its installation.  Supervisor Preston added that the BARK organization will prepare the land for the dog park, just as CHOW representatives will prepare their parcel for gardens.  She added that BARK is a private organization and added that most of the pet owners using the dog park will be Town of Conklin residents.  She stated that the Town must wait until the lease agreement is finalized before this project can move forward.
NEW BUSINESS:
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SOLAR ENERGY PROPOSAL/SOLAR WORKS

Supervisor Preston stated that the presentation on a proposal for solar energy by Solar Works representatives will be tabled until the June 9 Town Board meeting due to illness of one of the Solar Works representatives.

MONTHLY VEHICLE MAINTENANCE LOG

Supervisor Preston stated that monthly vehicle maintenance logs have been distributed to department heads who drive or are responsible for Town-owned vehicles.  These maintenance logs must be turned in to the Supervisor on a monthly basis.  Mr. Finch asked if this applies to the Highway Department as well, and Supervisor Preston replied that she is working with Highway Superintendent Patrick Latting on this project.  She added that there is a place in the log to list “future repairs” and “price quotes.”  Supervisor Preston explained that the vehicles must be cleaned on a regular basis, with dates of cleaning and preventative maintenance noted along with mileage.  Logs will list the year, make, and model of each vehicle.  Supervisor Preston stated that these logs are required of the Dog Control Officer, the Code Officer, the Parks and Water and Sewer Department, and the Highway Department.

RESO 2009-134:  RATIFY PAYMENT/DEBRA PRESTON/MILEAGE REIMBURSEMENT/APRIL 2-28, 2009
Mr. Francisco moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #8436, account code A1220.4, in the amount of $177.10 to Debra A. Preston for mileage reimbursement for the period of April 2 through April 28, 2009.
Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Abstain.  Motion carried:  4 – Yes, 1 – Abstain.

RESO 2009-135:  APPROVE PAYMENT OF CLAIMS #311-427, MINUS #398, FOR 2009
Mr. Bullock moved for the following resolution:

Be It Resolved:  that the Town Board of the Town of Conklin approves payment of the following Claims #311-#427, minus Claim #398 in the amount of $71.67, for the year 2009 for the total amount of $190,155.41:




General




$ 89,549.64



Highway



  
   34,896.95




2006 Flood Emergency (HA)


     6,005.25




Light Districts




     2,243.66




Sewer District 1 



   44,067.80





Water District




   10,823.75




Water District #6



     2,568.36   




Total





$190,155.41
Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Supervisor Preston stated that Voucher #398 in the amount of $71.67 for renewal of the Town of Conklin s subscription to the Press & Sun Bulletin was removed from the Payment of Claims because she cancelled the Town’s subscription to the newspaper.  In response to a question regarding the amount in the claims for Sewer District 1, Supervisor Preston explained that the Town pays the Binghamton-Johnson City Joint Sewage Board for the First Quarter of the year, then is reimbursed the difference between estimated and actual flow for 2008.
REGULAR TOWN BOARD MEETING
MAY 19, 2009

RESO 2009-136:  AUTHORIZE TRANSFER/STATED AMOUNTS TO STATED ACCOUNTS/AS OF MAY 15, 2009

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the transfer of the stated amounts to the stated accounts as of May 15, 2009 (see attached).

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Supervisor Preston explained that the transfer of the $120 to Cemetery-Personnel Services was to cover the cost of Town personnel salaries for a weekend burial at Shawsville Cemetery.

RESO 2009-137:  AUTHORIZE APPROPRIATION OF UNANTICIPATED REVENUES

Mr. Finch moved for the following resolution:

Be It Resolved:  that the Town Board of the Town of Conklin authorizes the appropriation of unanticipated revenues as follows (see attached).

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2009-138:  CANCEL REGULAR TOWN BOARD MEETINGS/JULY 28 & AUGUST 25, 2009

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin cancels the Regular Town Board Meetings previously scheduled for July 28 and August 25, 2009.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

There will only be one Town Board meeting in the months of July and August, to be held the second Tuesday of the month at 7:00 P.M.

CONCERTS IN THE PARK

Supervisor Preston announced that the 2009 Concerts in the Park series will begin on June 17, 2009, at 7:00 P.M. with The Shambles.

DARDEN LANE

Mr. Bullock stated that the Town needs to resolve the issue of Darden Lane (access to the new Maines Paper and Food Services facility), which was never legally turned over to the Town of Conklin.  Attorney Mark Gorgos will research this issue through the IDA (Broome County Industrial Development Agency).
IMPRESS USA

Mr. Bullock asked what the status is of the Impress USA project in the Corporate Park, and Supervisor Preston replied that the company is working on plans to move forward with the project.
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INFLATABLE POOLS

Mr. Bullock asked about regulations regarding inflatable swimming pools and Mr. Jones replied that inflatable swimming pools higher than 24 inches are treated as above ground pools and are subject to the same regulations.

LAW REGULATING FOUR-WHEELERS NEEDED

Mr. Bullock stated that a law is needed to regulate the use of “four-wheelers” (all terrain vehicles) in residential areas.  Attorney Aton will research similar laws in the Towns of Fenton, Kirkwood, and Town of Binghamton.

NIMS CERTIFICATES

Supervisor Preston stated that she still needs NIMS certificates for emergency response preparedness from several staff members.

RAILROAD CROSSINGS

Supervisor Preston stated that she is now a member of the Planning Committee of BMTS (Binghamton Municipal Transportation System) and reported that federal stimulus money will be spent to replace the railroad crossings on Terrace Drive, Shaw Road, and Powers Road with concrete at the end of August 2009.

FORM/ITEMS FOR AGENDA
Supervisor Preston distributed a newly-created form to enable Board members to have items of interest put on the agenda for the Town Board meetings.

CLASS ACTION LAWSUIT/AT&T

Mr. Finch asked if the Town of Conklin will receive any money from the class action lawsuit filed against AT&T Communications.  Supervisor Preston replied that the settlements have been made and the Town has not received a letter from AT&T.  She stated that Ms. Aton will research the issue but the Supervisor stated, “I think there is nothing there for the Town of Conklin,” and referred to research done by Kate Gilfilan, a former member of Coughlin & Gerhart, LLP.
There being no further business to come before the Board, Mr. Finch moved for adjournment, seconded by Mr. Bullock.

The meeting adjourned at 8:26 P.M.

Respectfully submitted,

Sherrie L. Jacobs

Town Clerk
