REGULAR TOWN BOARD MEETING
APRIL 28, 2009

The Town Board of the Town of Conklin held a Regular Town Board Meeting on April 28, 2009, at 7:00 P.M.  Mrs. Preston, Supervisor, presided.  The meeting opened with the Pledge of Allegiance.

PRESENT:

Town Board Members
Bullock, Minoia, Francisco, Finch, Preston




Town Counsel


Angel Aton




Assistant to Supervisor
Lisa Houston




Administrative Assistant
Josephine DeLamarter




Code Officer


Robert Jones




Water & Sewer Superintendent/





Parks Superintendent
Tom Delamarter




Dog Control Officer

Darlene Weidman




Planning & ZBA Secretary
Bev Collins (for Town Clerk Sherrie Jacobs)




Zoning Board of Appeals
Paul Preston

GUESTS:

Broome Co. Legislature
Suzanne Gorman Messina




Country Courier

Elizabeth Einstein



Vieira & Associates, CPAs
Cheryl DiStefano




Vieira & Associates, CPAs
Merle T. Jones








Ruth Joyner








Chad M. Hrehor








Dawn Wilkins








John Colley








Laurie Francisco








Dolly Stout








Peter J. Motsavage, Jr.

MINUTES:  APRIL 14, 2009 REGULAR TOWN BOARD MEETING

Mr. Bullock moved that the April 14, 2009 Regular Town Board Meeting minutes be approved as presented.
Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

CORRESPONDENCE:

Supervisor Preston acknowledged receipt of a letter from Broome County Sheriff David Harder thanking the Town of Conklin for permitting a substation of the Sheriff’s Department to be set up in the Town Hall.  She distributed copies of this letter to the Town Board members.

PUBLIC COMMENTS:

None.
REPORTS:

None.


OLD BUSINESS:

UPDATE/LANDFILL
Supervisor Preston reported that all of the work at the Town Landfill has been completed, except for some reporting requirements.  She added that she and Parks Superintendent Tom Delamarter had spoken to the DEC (New York State Department of Environmental Conservation) about the possibility of the Landfill being inspected every 5th quarter, instead of the current quarterly 
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inspection.  Supervisor Preston stated that the monitoring well caps had been repaired and monitoring well #3 had been replaced, adding that the Landfill will be under a maintenance system, with the company providing the maintenance performing an inspection every five years.  She added that all reports have been filed with the EPA (Environmental Protection Agency) so the Town is “where it needs to be” with the Landfill.
UPDATE/SOLAR POWER

Supervisor Preston reported that she received a report from the company interested in providing solar power to the Town, adding that they wish to send a representative to the next Town Board meeting to provide a presentation regarding possible savings from the use of solar power.  She stated that two representatives from this company will be present at the next Board meeting.
UPDATE/WATER BILLS

Supervisor Preston stated that initially the Town was owed $33,000 in unpaid water bills, and added that the amount is now down to $3,000.  She added that the Town was not forced to shut off anyone’s water for lack of payment of the overdue water bills.
UPDATE/HOBART STONE & JULIUS ROGERS PARK BARRIER PROJECT

Mr. Finch asked if there has been any more progress on the Hobart Stone and Julius Rogers Park Barrier Project.  Supervisor Preston replied that Town Counsel Mark Gorgos is working with Mr. Jim Hobart on this issue and asked Attorney Angel Aton to follow up with Mr. Gorgos on the status of the project.

NEW BUSINESS:

CHAD HREHOR/SYNTHETIC ICE RINK PROJECT

Supervisor Preston introduced Chad Hrehor, who is interested in developing a synthetic ice rink project in the Town of Conklin.  She distributed information and presented a PowerPoint presentation regarding the proposed synthetic ice rink.  Mr. Hrehor displayed pictures of the construction of the structure which houses the synthetic ice rink located on his property on Murphy Road, adding that it is his hope to move the ice rink to a property closer to the more densely populated portion of the Town.
Mr. Hrehor explained that a chemical is sprayed on the surface of the ice rink to make it more slippery.  He showed photos of the completed ice rink on his property and added that he would like to enlarge the size of the ice rink and move it to a parcel closer to the more densely populated areas of Town.  Mr. Hrehor added that the arena grade is “heavy duty type,” adding that everything about the ice rink is “heavy duty.”  He also provided a view of his ice rink, housed in a greenhouse, from the nearby Meadowlands housing development, adding that his project was turned down, in part, by the Town Zoning Board of Appeals because neighbors considered it “an eyesore.”
Mr. Finch called this project a “great idea,” and stated he thought it should be made large enough for playing hockey.  He expressed concern, however, that the lot across the street from the Town Hall, owned by the Town of Conklin, is only approximately seven acres in size and might not provide adequate parking spaces.  Mr. Hrehor replied that he did not want to get into an elaborate venture but was just trying to provide “something simple to bring some entertainment to the area.”  Supervisor Preston asked if Mr. Hrehor’s ice rink would be more for instructional purposes.  Mr. Hrehor confirmed that this was his original intent.  Mr. Francisco asked if Mr. Hrehor is looking at hosting PeeWee teams, with smaller players, and Mr. Hrehor replied that it would be for training purposes only, not for the purpose of hosting hockey games.
Mr. Finch asked how big the rink will be and Mr. Hrehor replied that it will be 40 feet by 80 feet in size.  Mr. Finch asked how big the structure will be and Mr. Hrehor replied that the structure will be 50 feet by 100 feet in size.  Mr. Bullock asked about the type of structure that will be 
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built and Mr. Hrehor stated that it will be a pole barn construction.  Mr. Finch commented that it is “something that is really needed in the area for the kids.”
Supervisor Preston commented that Mr. Hrehor would still need to contact the DEC about the wetlands in the portion of the parcel away from the road, adding that she believes there are about six acres in this parcel.  Mr. Francisco asked if the chemicals sprayed on the synthetic rink are non-toxic and Mr. Hrehor replied that they are non-toxic, “just a slight oil base.”  Mr. Francisco asked if the structure will be pavilion style, with open sides, or a totally enclosed structure.  Mr. Hrehor replied that eventually he wants to enclose the sides with “curtains” with transparent windows “from Eureka” (Johnson Outdoors).  Mr. Francisco commented that it is especially difficult for younger children to get ice time on the local ice rinks.  Supervisor Preston stated that the next step will be for Code Officer Robert Jones to check with the DEC regarding the wetlands and for Mr. Hrehor to create a building plan for the project.
Mr. Minoia asked how the parcel is zoned and Supervisor Preston replied, “It’s always been Industrial.”  Mr. Minoia asked if the project needs to go out to bid and Mr. Finch replied that Mr. Hrehor wants to lease the Town-owned parcel and “put whatever he wants on it.”  Supervisor Preston commented that Attorney Mark Gorgos had stated that it does not need to go to bid.  Mr. Finch added that if the project works out, Mr. Hrehor may purchase the parcel.  Mr. Minoia stated, “If I’d known we had a chance to acquire that parcel, I’d have been interested in it.”  Supervisor Preston replied, “That property was for sale for years and nobody bid on it.  Mark discussed this after the Zoning Board meeting and said there was no need to go out to bid.”  “I’m just being careful,” commented Mr. Minoia.  He added, “We would have been better off if the bank had given it to the neighbors because it would still be on the tax rolls.   Now it’s tax exempt” (because it belongs to the Town).  “There was a sign up there for years,” commented Mr. Finch.  Mr. Minoia stated that he just wants to make sure things are done legally, and Supervisor Preston replied, “I don’t think Mark would have offered it if it weren’t legal.”
Mr. Francisco stated that he thinks the synthetic ice rink would be a “good idea for the community.”  Mr. Hrehor commented that there are only a few rinks like this in New York State.  Supervisor Preston asked what the rink would be used for during the summer months and Mr. Hrehor commented that it can be used for skating all year round.  He explained that the rink requires minimal maintenance and has an eight-year life expectancy – four years on one side, then four years on the opposite side of the material after it is turned over.  Mr. Bullock asked if Mr. Hrehor would be required to take the structure down if he decides the project is not working out well, and Supervisor Preston replied that this would need to be written into the lease, so that the Town is not “stuck with the building.”  Supervisor Preston stated that Mr. Jones will contact the DEC, Mr. Gorgos will look at a possible permissive referendum on the sale of the land, and Mr. Hrehor will create a building plan.  Mr. Francisco stated that he feels this would provide a good activity to help “keep kids off the streets” as well as provide a good social activity.
ANNUAL REPORT/AUDITOR/CHERYL DISTEFANO

Auditor Cheryl DiStefano of Vieira & Associates, CPAs, P.C., presented the results of the annual audit of the Town of Conklin and her suggestions for any needed improvements.  She started by stating that the last two years have brought changes to auditing standards and required more inquiries by her firm regarding internal controls of whichever organization is being audited.  Ms. DiStefano went on to explain that the fact that there are only one or two persons working in most of the Town offices makes it difficult to segregate duties in terms of handling money.  She specifically mentioned the Supervisor’s office, noting that there is one part-time person and one full-time person working in that office, with revenue coming in from water bill payments and other sources, creating “overlapping duties” and making segregation of duties difficult.  She stated that checks that come into the Supervisor’s office are not entered into the General Ledger of the Accounting system right away, but are instead entered into a spreadsheet that is not part of the Accounting system, then reconciled with the bank statement and entered after the end of the month.  Ms. DiStefano emphasized that this is not the fault of the people who work in the office, but rather a flaw in the software, which does not allow for daily posting.  Another flaw which Ms. DiStefano found in the Williamson and Law software used by the Supervisor’s office was the ability to post and print a check, then delete it from the ledger with no report being generated.  
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The software provider will be contacted to determine what changes can be made to provide a better system of checks and balances.
Ms. DiStefano stated that the mitigating factor in the issues with the checks and balances is the Town Supervisor, Debra Preston, who has assumed oversight of various aspects of the accounting, providing for a better system of checks and balances.   She stated, “This is something that has never been in place in the Town.  It’s not something that Debbie took away from somebody else and said ‘Now I’m going to do this.’”  Ms. DiStefano stated that she is concerned with what would happen to this improved system of checks and balances if Supervisor Preston goes back to part-time status or is no longer the Supervisor, adding that the Town needs to “institutionalize the handling of the funds with regard to internal controls.”
Ms. DiStefano stated that her firm attempted to do more audit testing in the Town Court and received a phone call from the person with oversight over the Court system, Judith Shea, stating that this would be a violation of policy, so further testing of the Court finances could not take place.  She stated that any testing that they could have been allowed to do would not have been sufficient to provide substantial results and would have given the Town a “false sense of security” regarding the finances of the Town Court.  Mr. Minoia asked if this is an unusual response or if this is standard in all courts in New York State.  Ms. DiStefano stated that she had never encountered this situation before.  She added that the restrictions were not set by Town of Conklin personnel but by Judith Shea, who Supervisor Preston stated is “head of the Sixth District Court.”  Supervisor Preston stated that the restrictions are part of the New York State Judicial Law, and are in place to try to protect the identity of those whose names are in the court system.
Turning to the financial status of the Town, Ms. DiStefano stated that the Town General Fund had a deficit of $58,000, but the transfer in of money from debt service left an increase in fund balances of $69,000 for the year.  She stated that the Highway Fund had a deficit of $43,000, and after transfer from debt service ended the year with a loss of $3,000.  Ms. DiStefano stated that the capital projects are ongoing, although, she added, final audits were able to be performed on some of the capital projects.  She stated that the recommendation was made that the Landfill not be a capital project but instead be funded as a long-term debt.  Ms. DiStefano stated that the Town has done a lot of refinancing with serial bonds, which she stated means the Town “traded short-term debt for long-term debt.”  She added that the Town’s liability has increased by over $400,000.  Supervisor Preston explained that much of the money from the serial bonds was spent on flood recovery projects, adding that the Town had closed the Fallbrook Road project and is awaiting repayment from FEMA (Federal Emergency Management Agency).  Mr. Finch asked if, in addition to the money for the Fallbrook Road project, there is any other FEMA money still owed to the Town.  Ms. DiStefano stated that in 2008, buyout of properties damaged in the 2006 Flood, purchased through the FEMA Buyout Program, resulted in an expenditure of $2,000,000.  She explained that since the Town cannot ever sell the Buyout properties, the Comptroller’s Office recommends that assessment of the Buyout properties be set at $100 each.  Ms. DiStefano stated that the net change in the Town’s assets is approximately $20,000, even with the acquisition of all of the Buyout properties.
Supervisor Preston stated that she is now doing the bank reconciliations, to provide better segregation of duties.  She stated that she is also posting the deposits that are made on to the spreadsheets, until the software provider improves the program, to further strengthen the internal controls.  Mr. Finch asked if the Town is locked into the current accounting software program.  Supervisor Preston stated that the Town is not locked into this accounting system and has looked for alternatives.  She stated that the Town will “take its time” looking at other accounting systems, and when she finds one that seems viable, she will look at it with Ms. DiStefano to get her input regarding any proposed new accounting software.  Supervisor Preston stated that this type of accounting software is very expensive.  She stated that Williamson and Law has not been cooperative, adding that the company told her the Town was “breaking the law” and that “our auditor is crazy.”  Supervisor Preston stated that she contacted the Comptroller’s Office, who confirmed that the statements made by the software provider are not accurate.  She stated that she wants to “go with a Windows-based program” and “get rid of these spreadsheets,” which she called “a nightmare.”  Supervisor Preston stated that by the end of this year, a new software 
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program will be in place, which will handle water and sewer billing and payments as well as other accounting procedures.  Ms. DiStefano added that any time a municipality changes its software, there is a large expenditure of time and money required.  Mr. Finch asked what other towns in the area use for accounting software and Supervisor Preston replied that many of the towns in this area used the same program that the Town of Conklin uses.  She added that other Towns experience similar issues, but noted that sometimes “the bookkeeper runs the Town.”  Supervisor Preston stated, “You really need the oversight on a daily basis to see what’s going on.”  Ms. DiStefano stated that the accounting codes and the requirements of the State with regard to municipal accounting make it difficult to design a software program that meets all of the parameters required.   Supervisor Preston commented that she is aware of other programs utilized by other municipalities, adding that municipal accounting is much different from business accounting, but she believes it could be made simpler than the process currently used in the Town of Conklin.  She added, “It has to change for the type of security we are looking for.”  Mr. Minoia asked if the State Comptroller’s Office uses different numbers than the Town.  Ms. DiStefano stated that the Funds are the same, but within those Funds, the accounting numbers might be different.
UPDATE/SUZANNE GORMAN MESSINA
Legislator Suzanne Gorman Messina, 6th District, reported that Broome County has ordered six more hybrid buses for the public transportation system.  She stated that the County Legislature is still looking for input regarding the question of whether or not to sell the mineral rights with a property obtained by the County through foreclosure.
Supervisor Preston asked Ms. Messina if she is in favor of a proposed resolution which will appear on the agenda of the next County Legislature meeting approving moving forward with a master plan for the Broome County Veterans Memorial Arena.  The master plan would assess the need for improvements and repairs to the facility.  Legislator Messina stated that she is in favor of this resolution.
Mr. Finch stated that he spoke to Dan Reynolds about the $2.00 increase to be charged to promoters who schedule events at the Arena and reported that Mr. Reynolds was confused about this charge.  Mr. Finch stated that he believes many of the Legislators are confused about this issue and that clarification is needed.  Ms. Messina explained that the promoter can charge whatever price per ticket he or she wants to charge, but, of course, would not want to price his or her show out of the market.  She stated that research has been done regarding ticket prices at other venues, at which the promoters are assessed the $2 per ticket fee, and the prices at these venues have remained the same prices as those charged for the same show at the Broome County Arena.  Mr. Finch stated that the residents of Broome County should not be penalized by having to pay an extra $2.00 per ticket, adding that this is what the County Legislature is proposing.  Ms. Messina stated that this is not what the Legislature is proposing, but rather is proposing charging the promoter a $2.00 per ticket user fee.  She stated that it is the promoter’s discretion whether or not to raise ticket prices to cover the $2.00 user fee, but at other venues at which the same user fee is implemented, ticket prices have not been increased to cover the cost of the user fee.  Ms. Messina stated that there have been no complaints from the promoters regarding the implementation of the user fee, adding that it is standard practice for booking a facility.  She compared it to the rental of the Floyd L. Maines Community Center, which she stated is “funded by tax dollars, but the Town still charges rental fees to use the facility.”
Mr. Minoia stated that he was confused because prior Town Board meeting minutes indicated that the promoters are already charging the same price for tickets at the Broome County Arena as they charge at venues at which the $2.00 per ticket user fee has been implemented and it is “up to the County whether or not they collect it.”  Ms. Messina stated that the Broome County Arena is “one of only a few facilities in the State that has not been charging this user fee.”  Mr. Minoia asked why Broome County has not been collecting this fee all along, as other venues have been throughout the State.  Ms. Messina stated that she could not answer that question, noting that this proposal to implement a user fee has been brought before the Legislature “two or three times in the past and has been defeated.”  She stated that the current Legislature “recognizes the need to maintain the facility” and the user fee can help fund this maintenance.  She stated that this will 
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“decrease the tax burden on the residents of Broome County.”  Mr. Finch commented that the way in which the proposal was worded was confusing, in that it indicated that those utilizing the Arena from outside Broome County would be charged more, which is not the case.  Ms. Messina apologized for the confusion.  She reiterated that the user fee is part of the fee charged to the promoters to utilize the Arena (and the Broome County Forum).  She added that the user fee will help ensure that funding is available to take care of the facility.  Supervisor Preston agreed, adding that this should have been done in the past, especially because the condition of the Arena has been allowed to deteriorate due to a shortage of funds.  Ms. Messina reiterated that the ticket price is not tied to the user fee in any way, but is solely at the discretion of the promoters.
RESO 2009-125:  ACCEPT NEW YORK STATE GRANT TM08763-01/$10,000/PURCHASE LAND ADJOINING SCHNURBUSCH PARK

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin accepts New York State Grant TM08763-01, account code A410, in the amount of $10,000.00, with grant monies used to purchase land adjoining Schnurbusch Park.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2009-126:  ACCEPT NEW YORK STATE GRANT 08030610R&S-001/$3,390.04/2008 YOUTH RECREATION & SERVICE GRANT
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin accepts New York State Grant 08030610R&S-001, account code A410, in the amount of $3,390.04 for the 2008 Youth Recreation and Service Grant.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2009-127:  RATIFY PAYMENT/BURR TRUCK & TRAILER SALES, INC./PURCHASE 2009 GMC DUMP TRUCK/LESS TRADE-IN AMOUNT FOR 2001 DODGE DUMP TRUCK
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #8435, account code HF5130.2, Purchase Order #190, in the amount of $69,921.29 to Burr Truck & Trailer Sales, Inc., for purchase of a 2009 GMC Dump Truck, less the trade-in amount for the 2001 Dodge Dump Truck.

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2009-128:  APPROVE PAYMENT/CROSS COUNTRY MANUFACTURING, INC./PURCHASE OF 18’ TILT DECK TRAILER
Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin approves payment of Purchase Order #220, account code HF5130.2, in the amount of $4,151.50 to Cross Country Manufacturing, Inc., for the purchase of an 18-foot Tilt Deck Trailer.
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Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Supervisor Preston noted that this trailer is part of the vibratory roller package approved for the Town Highway Department, but was purchased separately from the roller because a lower price could be obtained from Cross Country Manufacturing, Inc., for the trailer.

RESO 2009-129:  APPROVE PAYMENT/GORICK CONSTRUCTION/FRIABLE ASBESTOS ABATEMENT/15 BARBARA AVENUE

Mr. Francisco moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin approves payment in the amount of $2,950.00 to Gorick Construction Company for abatement of friable asbestos in the structure located at 15 Barbara Avenue.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2009-130:  APPROVE HIRING/LIFEGUARDS & PARKS EMPLOYEES/2009 SUMMER SEASON

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin approves hiring the following lifeguards and Parks Department employees at the salaries noted for the 2009 Summer season:

Lifeguards:





     2008

      2009
Alycia Mullins (Manager)



$10.00/Hour

$10.25/Hour

Nicholas Stephens (Assistant Manager)

    8.00/Hour

    8.50/Hour

Kelsey Mullins




    7.50/Hour

    7.75/Hour

Ciana O’Dea





    7.50/Hour

    7.75/Hour

Stephanie Castelli




    7.50/Hour

    7.75/Hour

Samantha Hiza




    7.50/Hour

    7.75/Hour

Shannon Smith




    7.50/Hour

    7.75/Hour

Brandon Delamarter







    7.50/Hour

Charity Distad








    7.50/Hour

Alexander Martir







    7.50/Hour
James Smith








    7.50/Hour

Steve Hoskins








    7.50/Hour

Joshua Rogers








    7.50/Hour

Parks:
Steven Rathbun







    8.50/Hour

Keaton Rood








    9.25/Hour

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2009-131:  CANCEL REGULAR TOWN BOARD MEETINGS/MAY 12 & MAY 26, 2009

Mr. Finch moved for the following resolution:
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Be It Resolved:  that the Town Board of the Town of Conklin cancels the Regular Town Board Meetings scheduled for May 12 and May 26, 2009.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2009-132:  SCHEDULE REGULAR TOWN BOARD MEETING/MAY 19, 2009
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin schedules a Regular Town Board Meeting at 7:00 P.M. on May 19, 2009, at the Conklin Town Hall.
Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

PEDDLER’S PERMIT/HOT DOG STAND/CONKLIN ROAD/DAWN WILKINS
Code Officer Robert Jones presented an application for a Peddler’s Permit from Dawn Wilkins, who wishes to operate a hot dog stand on her property on Shirley Avenue.  Procedures established for issuance of a Peddler’s Permit require approval by the Town Board.  Ms. Wilkins addressed the Board, stating that she would like to offer hot dogs, soda, water, and chips on Saturdays and Sundays only at her property at 17 Shirley Avenue, and would call her business “Dawn’s Dawgs.”  Mr. Finch stated that she does not need a Peddler’s Permit if she is not going door to door.  Ms. Wilkins replied that she has been inspected by the Broome County Health Department and has her permit and “was told she can go anywhere she wants to in Broome County as long as she has permission from the property owner.”  She is seeking a Peddler’s Permit from the Town Board in order to be able to operate her business in the Town of Conklin.  
Mr. Minoia asked if these permits were for public or private property, and asked who owns the property on Shirley Avenue on which Ms. Wilkins wishes to have her business.  Ms. Wilkins replied that she owns this property.  Mr. Minoia asked where Brian Heller’s property is located in relation to Ms. Wilkins’ property.  It was noted that Mr. Heller’s property is “to the right” of Ms. Wilkins’ property.  When asked by Mr. Finch if she had asked her neighbors if they had any objections to her signage for the hot dog stand or to the business, Ms. Wilkins replied that she has checked with all of her neighbors and no one has any objections.  Attorney Angel Aton, reading from the Town Code, informed Ms. Wilkins that she will need to supply a copy of her photo identification and signature to Mr. Jones.  Supervisor Preston asked if the permit is renewable each year and Ms. Aton replied that it would be issued for a specific time period.  Mr. Bullock asked if the permit could be revoked if problems arise, such as litter, and Ms. Aton confirmed that the permit could be revoked.
Mr. Finch commented that he has no objection to Ms. Wilkins proposed hot dog business, but asked if the Town is setting a precedent that would allow people to think they could start a similar venture anywhere in Town.  Supervisor Preston stated that any future applications would be issued at the Board’s discretion.  Ms. Aton agreed, stating that the Town Code requires Town Board approval for all Peddlers’ Permits.  She added that the application should be amended to state that the time period for the permit would be May to October of 2009.  Ms. Aton stated that, according to the Code, regardless of the decision made by the Board, the application should include a copy of the applicant’s photo identification.

Mr. Finch asked what time the hot dog stand would be open and Ms. Wilkins stated that it would be open Saturdays and Sundays only from 11 A.M. until 7 P.M.  Mr. Bullock asked about signage for the business and Ms. Wilkins replied that she has portable signs which she takes down when the business is not open.  Supervisor Preston asked if there are restrictions about these kinds of signs and Mr. Jones replied that they must be kept back a certain distance from the road.  Ms. Aton asked if Ms. Wilkins needs to apply for a separate sign permit and Mr. Jones 
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replied that she could certainly do that if she wished.  Mr. Finch stated that application for a sign permit would probably be dependent upon the decision of the Board to approve or disapprove the Peddler’s Permit.  Ms. Aton stated that the Board should be clear that the signage is not part of the Peddler’s Permit application.  Mr. Minoia asked if this business would be acceptable in a neighborhood zoned Residential.  Supervisor Preston stated that it is a Town Road.  Mr. Minoia replied that he “didn’t care as long as it’s legal.”  “You don’t believe the lawyer,” stated Mrs. Preston, adding, “It’s right in your Code Book, Jerry.”  Ms. Aton explained that the permit, for Peddling & Soliciting, is issued to the person, and is not tied in any way to the property, so the zoning is irrelevant.  Mr. Finch stated that she could take the hot dog cart anywhere in Town that she wants.  Ms. Aton explained that the permit only grants permission to sell the hot dogs at the location listed on the application.  Mr. Minoia asked what would happen if Mr. Heller “wants to camp on his property by the riverbank and there is a hot dog stand set up.”  Mr. Finch stated that he thinks the permit should be limited to selling at 17 Shirley Avenue only.
RESO 2009-133:  APPROVE PEDDLER’S PERMIT/DAWN WILKINS/DAWN’S DAWGS/17 SHIRLEY AVENUE ONLY/MAY TO OCTOBER 2009/SATURDAYS & SUNDAYS ONLY/11 A.M. TO 7 P.M.
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin approves the issuance of a Peddler’s Permit to Dawn Wilkins for the operation of Dawn’s Dawgs at 17 Shirley Avenue only, to be valid from May to October 2009, with operation to be Saturdays and Sundays only from 11 A.M. until 7 P.M. on those days.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESOLUTION REGARDING VEHICLES USED FOR GAS DRILLING/ROAD DAMAGE
Ms. Aton distributed copies of a resolution crafted by the Municipal Law Attorney for Broome County which would amend the Environmental Conservation Law to allow local municipalities to require permits, and possibly fees or bonding, for vehicles utilizing municipal roads in the gas drilling operation, to mitigate the cost of any potential damage to municipal roads.  She stressed that this is the only control that local municipalities will have over the gas drilling operations.  The Town Board will discuss this resolution and perhaps vote on it at the May 19, 2009 Town Board meeting.  It was noted that Ms. Aton is working on this project on behalf of the Town of Conklin.
SILT FENCE AT SPORTSPLEX
Mr. Minoia asked Code Officer Robert Jones if the silt fence at the Sportsplex on Conklin Road had been repaired and put back up yet.  Mr. Jones replied that he had checked with the owner of the Sportsplex and the fence is not yet re-installed.  “He hasn’t done it yet?” said Mr. Minoia.  “Well, you’d better tell him to do it.”  “I have,” replied Mr. Jones.  “Because we’re talking about being in compliance with Stormwater throughout the Town, and we have meetings with the engineers, and you know what?  If he wants to keep operating there, he’d better get the damned silt fence up.”  Mr. Minoia added, “There’s a reason for that being there.  I brought this up three weeks ago.”  “Two weeks ago,” stated Mr. Jones.  Mr. Minoia stressed that this is about the property owner working with the Town to take care of the environment.  Supervisor Preston told Mr. Jones to go to the site tomorrow and take a Stop Work Order with him and advise the property owner that unless he erects the silt fence and brings his project into compliance, Mr. Jones will serve him with the Stop Work Order. “I think the DEC expects us to enforce the rules they put into effect,” added Mr. Minoia.  “No, we’re not there for the DEC,” stated Supervisor Preston, adding that the DEC is responsible for enforcing environmental law.
REGULAR TOWN BOARD MEETING

APRIL 28, 2009

UPDATE/TOWN HALL LIGHT FIXTURE UPGRADE

Mr. Francisco presented an update on his proposal to upgrade light fixtures in the Town Hall.  He distributed a report detailing cost of the proposed upgrade and the potential savings that the Town could expect if the fixtures are upgraded.  Mr. Bullock asked if this project would need to go out to bid and Supervisor Preston confirmed that it would need to go to bid.  Mr. Francisco explained that he is just providing more information so that the Board can decide whether or not to pursue the upgrade.  He added that since the last meeting, he has learned that there is a company that is now producing L.E.D. tubes and he is gathering information about that possibility.  Mr. Francisco added that currently the only real information available about the L.E.D. tubes is that they will cost $7 - $8 each.
HORSES LOOSE ON SHAW ROAD
Mr. Francisco raised a concern about horses that wander loose on Shaw Road, presenting a safety hazard to themselves and to drivers.  Mr. Jones will contact the owner of the horses regarding the fence that is supposed to keep the horses enclosed.
SHAW ROAD RAILROAD CROSSING
Mr. Bullock asked Mr. Jones if he had heard any updates regarding the Shaw Road railroad crossing, which is badly in need of repair.  Mr. Jones stated that the railroad company put the repairs in their capital projects budget for this year.  Supervisor Preston confirmed this as well.  “It’s a dangerous situation,” commented Mr. Bullock.  Mr. Jones stated that Mr. Farley, of CP Rail, is supposed to get back to him with the date on which the crossing will be repaired.

UPDATE/RECLAMATION

Mr. Finch asked Mr. Jones if he had any updates on the reclamation issue.  Mr. Jones replied that the DEC representative thinks that there are three areas on the site in question for which permits would be required and he believes that there is at least one such area lacking a permit.  Mr. Jones stated that he will be calling the DEC representative tomorrow and perhaps visiting the site in question Thursday or Friday, adding that the DEC representative has to travel from Cortland.  Mr. Finch asked if the permit shows a reclamation plan and Mr. Jones replied that the DEC representative does not believe that there is a plan in place.  Mr. Jones stated that the DEC representative is researching the permit.  Mr. Finch stated, “I can’t believe they can get a mining permit without a reclamation plan.”  “I don’t believe they have a permit,” replied Mr. Jones.  Ms. Aton added that a mining permit must include a reclamation plan.  “We don’t think they have a permit,” reiterated Supervisor Preston.
TELECONFERENCE/BROOME COUNTY HEALTH DEPARTMENT/SWINE FLU
Supervisor Preston stated that she had participated in a teleconference with the Broome County Health Department regarding swine influenza.  She stated that participants were told that there are 45 cases of swine influenza in New York State, as of the time of the teleconference, and added that people are being urged to watch out for the symptoms of this respiratory illness – fever, chills, aches, sore throat, cough, etc.  Supervisor Preston stated that the County has set up its Incident Command Center, and it is now a “wait and see” situation.  Ms. Aton asked if there are any confirmed cases in Broome County and Supervisor Preston replied that there are none, and added that the case in nearby Cortland County is not yet confirmed by blood testing.  Supervisor Preston stated that people need to be aware of symptoms and of proper hygiene habits that can help prevent the spread of infectious disease, but added that “you don’t want to start a panic.”  She added that she feels Broome County is “on top of the situation.”
There being no further business to come before the Board, Mr. Finch moved for adjournment, seconded by Mr. Bullock.


The meeting adjourned at 8:43 P.M.

Respectfully submitted,

Sherrie L. Jacobs, Town Clerk
