REGULAR TOWN BOARD MEETING
FEBRUARY 24, 2009

The Town Board of the Town of Conklin held a Regular Town Board Meeting on February 24, 2009, at 7:00 P.M. at the Conklin Town Hall.  Mrs. Preston, Supervisor, presided.  The meeting opened with the Pledge of Allegiance.

PRESENT:

Town Board Members
Bullock, Minoia, Francisco, Finch, Preston




Town Counsel


Mark S. Gorgos




Assistant to Supervisor
Lisa Houston




Highway Superintendent
Patrick Latting




Code Officer


Robert Jones




Water & Sewer Superintendent/





Parks Superintendent
Tom Delamarter




Dog Control Officer

Darlene Weidman




Town Clerk


Sherrie L. Jacobs




Zoning Board of Appeals
Hal Cole

GUESTS:

Country Courier

Elizabeth Einstein



Broome Co. Legislature
Suzanne Gorman Messina




Broome Co. OES

Brett Chellis




Griffiths Engineering

John Mastronardi




Binghamton University
Meredith Kumpon








John Colley








Judy Kelly








Tom Kelly








Peter J. Motsavage, Jr.

MINUTES:  FEBRUARY 10, 2009 REGULAR TOWN BOARD MEETING

Mr. Francisco stated that the February 10, 2009 Regular Town Board Meeting minutes should be amended on page 3, line 24 from the top, to add the following:  “Mr. Francisco stated that it was noted in the pictures that a propane tank is in the Broome County right-of-way.”  This sentence would be added after the first sentence in the second paragraph of the Code Officer’s report.
Mr. Minoia moved that the February 10, 2009 Regular Town Board Meeting minutes be approved as amended.

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

CORRESPONDENCE:

Supervisor Preston acknowledged receipt of correspondence from a “Concerned Town of Conklin Taxpayer” regarding “code violations concerning 4 properties owned by Stuart Kasmarcik.”

PUBLIC COMMENTS:
DRAINAGE ISSUES/CONKLIN ROAD/AREA OF JIMAY’S FLEA MARKET

Mr. Jim Clapper of Conklin Road asked if any progress has been made toward resolving drainage issues in the area of Jimay’s Flea Market on Conklin Road.  Mr. John Mastronardi of Griffiths Engineering spoke about some research that has been done in that area and about a drain under the railroad tracks.  Mr. Clapper will meet with Supervisor Preston and Town Engineers from Griffiths Engineering on March 5, 2009, to discuss this issue.

OLD BUSINESS:
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NAME CHANGE/GREY COURT & HARDING AVENUE

Mr. Brett Chellis, Director of the Broome County Office of Emergency Services, was present to give his views on the need for changing the names of Grey Court and Harding Avenue.  Supervisor Preston introduced Mr. Chellis and thanked him for his help in dealing with the recent ice jam on the Susquehanna River.
In response to a question from Mr. Finch, Mr. Chellis concurred that “the best thing to do is to change the names of the streets.”  He added, “You could change the numbers but the name change is the safest by far.”  Mr. Chellis explained that when there were only three major telephone companies providing service to the area it was easier to check street locations, but since deregulation of the telephone industry, there are numerous providers of telephone service and calls can be routed out of state and even out of the country.  He stated that Grey Court was put in the telephone company’s database as being in the City of Binghamton, resulting in a misdirection of emergency services in responding to a recent medical emergency on Grey Court in the Town of Conklin.  Mr. Chellis added that “this is not the first time errors have occurred but we need to fix them as we find them.”  He thanked the Town of Conklin for being “proactive,” acknowledging that it is a “huge inconvenience” to the residents of the two streets in question but adding that this cannot compare to the possible loss of life if the changes are not made.  Mr. Chellis stated that there are a number of street names in multiple municipalities that need to be changed.

Mr. Bullock asked if Emergency Services could do something different and Mr. Chellis stated that this is not an option.  Mr. Francisco asked if there is an alphabetical list of streets in the 13903 zip code and Mr. Chellis stated that there is a “Master Street List” that is held by the telephone company.  He cited Sunrise Terrace, which is duplicated in the Town of Dickinson and the City of Binghamton, as another example of a name that should be changed.
Supervisor Preston stated that the new names for Grey Court and Harding Avenue will be decided at the March 10 Town Board meeting.

UPDATE/HOBART STONE

Supervisor Preston distributed copies of the letter sent to Mr. Jim Hobart of Hobart Stone by Attorney Mark Gorgos regarding the encroachment issue at the Town of Conklin Julius Rogers Park and on the Town street of Harding Avenue.

NEW BUSINESS:

RESO 2009-63:  AUTHORIZE SUPERVISOR/ENTER AGREEMENT/YMCA/SWIM LESSONS/CONKLIN POOL/SUMMER 2009

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the Supervisor to enter an agreement with the Broome County YMCA to provide swim lessons at the Town of Conklin Pool during the Summer 2009 season.

Seconded by Mr. Francisco.
VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

ROAD DAMAGE ASSESSMENT STUDY/GRIFFITHS ENGINEERING

Mr. Gorgos stated that the fee structure the Town is considering for permits for vehicles involved with drilling for natural gas would allow the Town to collect money to repair potential damage to the roads before the damage occurs.  Griffiths Engineering is prepared to conduct a road damage assessment study in the Towns of Conklin and Kirkwood and the Town of Kirkwood is willing to share the cost of the study.
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John Mastronardi of Griffiths Engineering stated that the study will assess weight on the roads and the stress the weight creates on the pavement.  This will determine the effect the vehicle would have on the pavement and allow the Town to determine a cost per lane miles to charge the gas-drilling companies to utilize Town of Conklin roads.  Mr. Mastronardi stated that although there are many similarities between the roads in Conklin and Kirkwood, there are also differences and roads will be tested in both municipalities.
Highway Superintendent Patrick Latting asked about the potential for more damage to the roads during the “thaw season” when the frost is moving in the ground.  Mr. Mastronardi agreed that damage would probably be worse during the spring months.  Mr. Bullock asked if Mr. Latting will be able to close a road to traffic by gas-drilling vehicles if too much damage occurs on that particular road.  Supervisor Preston stated that that could be written into the Town’s local law, along with required bonding to provide money for repairs to the roads.  Mr. Latting asked about liability for personal property damage to personal vehicles traveling over damaged roads and Mr. Gorgos replied that this is not usually a Town liability.

Mr. Finch asked why Griffiths Engineering had contacted municipalities in Texas to discuss the type of assessments that had been used instead of contacting municipalities in northern New York, adding that there are two different climates to be considered.  Mr. Mastronardi replied that the shale in Texas is similar to the Marcellus Shale that runs under Broome County, while the shale in northern New York is a different type of shale and requires a different type of drilling than will be utilized in Broome County.  He added that the Marcellus Shale will utilize hydrofracturing, which he stated could take a few weeks to a year to complete.
Supervisor Preston stated that the road assessment will help the Town determine how much money to require the gas drilling companies to bond for to ensure that there is enough money to adequately repair any damage to Town roads.  Mr. Mastronardi added that it is the same assessment process as is used in Texas, but it will provide different data.
The cost of the assessment study will be $22,000, to be shared at $11,000 each by the Town of Conklin and the Town of Kirkwood.  Mr. Minoia asked why core samples would be taken in the residential areas in the valley and Mr. Mastronardi stated that samples will only be taken in rural areas of the Town, where gas drilling is more likely to occur.  Mr. Mastronardi stated that the oil and stone roads are weaker.  Mr. Finch stated that the gas companies require 340 acre “quads” in which to drill.
Mr. Mastronardi stated that two types of roads in the Town of Conklin will be sampled and two different types of roads in the Town of Kirkwood will be sampled.  Mr. Finch asked about roads owned by Broome County and Mr. Mastronardi replied that Broome County is working on its own study for its roads.  Mr. Finch asked if the cost of this study can be passed on to the gas drilling companies and both Supervisor Preston and Mr. Gorgos agreed that the cost will be passed on through the local law, over time.  Supervisor Preston stated that the Town of Kirkwood has already agreed to pay for half of this study.

RESO 2009-64:  AUTHORIZE SUPERVISOR/ENTER MUNICIPAL AGREEMENT/TOWN OF KIRKWOOD/ROAD DAMAGE ASSESSMENT STUDY

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the Supervisor to enter a municipal agreement with the Town of Kirkwood to authorize Griffiths Engineering to conduct a road damage assessment study, for a total cost of $22,000 to be shared equally between the Town of Conklin and the Town of Kirkwood.
Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
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SET FEE/RECONNECT WATER SERVICE AFTER SHUT OFF FOR LACK OF PAYMENT OF WATER BILL
Mr. Finch asked if the fee charged to reconnect a water service after it had been shut off for lack of payment of a water bill would be a percentage of the bill or a set fee and Supervisor Preston stated that it should be a set fee.  Mr. Bullock asked Water and Sewer Superintendent Tom Delamarter what he recommends as a fee and Mr. Delamarter replied that he recommends between $75 and $100, to cover the cost of the wages of two employees required to reconnect the water service, their time and the wear and tear on the Water Department truck and fuel.  Mr. Finch agreed that the minimum fee should be up to $100.
Mr. Minoia stated that the Town “doesn’t want to put a burden on people who are low on money and have their water service shut off for that reason.”  Supervisor Preston replied, “The Town cannot keep absorbing this cost either.”  Mr. Francisco asked if the residents would have to pay their water bill so that it is up to date plus pay the fee in order to have their water service restored and Supervisor Preston stated that this is the requirement.  Mr. Bullock asked what happens with residents who travel out of the area for the winter months and Supervisor Preston stated that the Town maintains a list of those who travel south for the winter, noting that these people would have their mail forwarded anyway and so would still receive their water bills.
Mr. Minoia asked if there are any legal issues with shutting off a resident’s water service, such as issues with the Broome County Health Department or Social Services.  Mr. Gorgos replied that a resident can always plead hardship to the Town Board.

RESO 2009-65:  SET FEE/$100/TO RESTORE WATER SERVICE AFTER IT HAS BEEN SHUT OFF DUE TO NON-PAYMENT OF WATER BILL

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin sets the fee at $100 to restore water service after it has been shut off due to non-payment of a water bill, as permitted by Local Law 1, 2009.
Seconded by Mr. Francisco.
VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2009-66:  RATIFY PAYMENT/DEPOSITORY TRUST & CLEARING COMPANY/AUDIT FEE REQUEST FOR BONDS BALANCES

Mr. Francisco moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #8067, account code A1220.4, in the amount of $122.00 to Depository Trust & Clearing Company for the Audit fee request for bonds balances.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2009-67:  RATIFY PAYMENT/U.S. POSTAL SERVICE/2009 1ST QUARTER WATER & SEWER BILLING POSTAGE

Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #8159, account code SW8310.4, in the amount of $243.00 to the U.S. Postal Service for postage for the 2009 1st Quarter Water and Sewer billing.
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Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2009-68:  RATIFY PAYMENT/ASSOCIATION OF TOWNS/2009 MEMBERSHIP DUES
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #8160, account code A1920.4, in the amount of $1,100.00 to the Association of Towns for 2009 membership dues.

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2009-69:  ACCEPT BID/E.J. PRESCOTT, INC./WATER METERS & ANCILLARY EQUIPMENT/$147,554.42

Mr. Finch moved for the following resolution:

Be It Resolved:  that the Town Board of the Town of Conklin accepts the bid of E.J. Prescott, Inc., to provide water meters and ancillary equipment to the Town of Conklin for a total bid amount of $147,554.42.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Supervisor Preston noted that this was the only bid received by the Town for the water meters and ancillary equipment.  Mr. Finch asked if this equipment is in stock and Supervisor Preston replied that it is not in stock and must be ordered.

HYDROSTATIC VIBRATORY ROLLER/HIGHWAY DEPARTMENT

Supervisor Preston stated that the Town received three bids to provide a hydrostatic vibratory roller for the Town Highway Department.  She stated that Tracey Road Equipment bid $29,989 to provide a Sakai roller, Monroe Tractor bid $32,340 to provide a Hahm roller, and Admar Supply bid $33,175 to provide a Wacker Neuson roller.  Highway Superintendent Patrick Latting stated that, upon examination of the specifications of each piece of equipment, he determined that the Hahm and Sakai models do not meet the specifications set by the Town.  He stated specifically that the centrifugal force measurement does not meet Town specifications, which impacts the rolling capacity of the equipment.  Mr. Latting stated that the Wacker Neuson model has the highest centrifugal force measurement and is the only model with a dual frequency compacting system.
RESO 2009-70:  REJECT BID/TRACEY ROAD EQUIPMENT/SAKAI HYDROSTATIC VIBRATORY ROLLER/$29,989
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin rejects the bid from Tracey Road Equipment to provide a Sakai Hydrostatic Vibratory Roller for the Town Highway Department for a bid price of $29,989.
Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
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RESO 2009-71:  REJECT BID/MONROE TRACTOR/HAHM HYDROSTATIC VIBRATORY ROLLER/$32,340

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin rejects the bid from Monroe Tractor to provide a Hahm Hydrostatic Vibratory Roller for the Town Highway Department for a bid price of $32,340.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2009-72:  ACCEPT BID/ADMAR SUPPLY/WACKER NEUSON HYDROSTATIC VIBRATORY ROLLER/$33,175

Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin accepts the bid from Admar Supply to provide a Wacker Neuson Hydrostatic Vibratory Roller for a bid price of $33,175.

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

REPORT/SUZANNE GORMAN MESSINA
Suzanne Gorman Messina, Broome County Legislator, 6th District, reported that she had attended Broome County Executive Barbara Fiala’s State of the County Address, given earlier this evening.  She stated that Ms. Fiala spoke about the stimulus package and the effect it may have on Broome County and spoke about the road damage assessment for County roads.  Ms. Messina stated that the decision on whether or not to charge a user fee for the Broome County Arena has been held over until the March meeting of the Broome County Legislature to allow further discussion.  She stated that some Legislators feel that it is a hard economy in which to ask residents to pay more for tickets to events at the Arena.  Ms. Messina stated that the thought process on the user fee was to increase the charge so that people who live out of the area but come to events at the Arena help defray the cost of maintaining the building, so that the burden of the maintenance does not fall solely to the residents of Broome County.  She stated that she would welcome any input from residents regarding this issue.
RESO 2009-73:  APPROVE INCREASE IN PAY RATE OF $.40 PER HOUR/WATER & SEWER DEPARTMENT LABORERS/JAMES GATES & NICHOLAS PLATT/EFFECTIVE 2-21-2009/SUCCESSFUL COMPLETION OF DISTRIBUTION LICENSE TEST

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin approves an increase in pay rate of $.40 per hour for Water and Sewer Department Laborers James Gates and Nicholas Platt, effective February 21, 2009, for successful completion of the distribution license test.

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
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RESO 2009-74:  INTRODUCE LOCAL LAW P-2, 2009/ “A LOCAL LAW PROVIDING FOR AN INCREASE IN THE SALARY OF THE TOWN JUSTICE FOR 2009”/SCHEDULE PUBLIC HEARING/MARCH 24, 2009/7:05 P.M.
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin introduces Local Law P-2, 2009, “A Local Law Providing for an Increase in the Salary of the Town Justice for 2009,” and schedules a Public Hearing on March 24, 2009, at 7:05 P.M.

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Mr. Gorgos explained that the local law will raise the salary of the Town Justice from the current $15,450 to $18,000, subject to permissive referendum.  The local law would become effective 45 days after its adoption, unless a petition against this law is signed and authenticated.  The salary increase would be retroactive for all of 2009.
UNSAFE STRUCTURES/PIERCE CREEK ROAD & WOODCREST WAY

Mr. Gorgos stated that he will have the resolutions regarding the Unsafe Structures located on Pierce Creek Road and Woodcrest Way ready for the Town Board at the March 10 meeting.

ELECTRICAL CIRCUIT/COMMUNITY CENTER

Mr. Francisco reported that the electrical circuits at the Floyd L. Maines Community Center are insufficient, noting that they are 20 amp breakers with a maximum capacity of 16.5 amps.  He stated that he contacted an electrician who could install three additional circuits and the circuit for the exhaust fan for a maximum cost of $950.  Mr. Finch asked if the amperage on the breakers could be changed and Mr. Francisco replied that in order to change the amperage, the #12 wire would have to be replaced with a larger size wire.  Mr. Francisco stated that some of the electrical plugs are inoperative, and that there were “shortcuts” taken in the renovation process, with some of the work being left incomplete.  Mr. Francisco explained that breakers are rated at 80% of their capacity.

Mr. Bullock asked if the additional circuits will be enough, adding that the Board “doesn’t want it to be like Schnurbusch Park, where we always need more circuits for the Town Fair.”  Mr. Francisco stated that the planned addition is sufficient for the kitchen at the Community Center.
RESO 2009-75:  AUTHORIZE DILUZIO ELECTRIC/INSTALL ADDITIONAL ELECTRICAL CIRCUITS/MAINES COMMUNITY CENTER/$950 MAXIMUM COST

Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes DiLuzio Electric to install additional electrical circuits at the Floyd L. Maines Community Center for a cost not to exceed $950.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
Mr. Francisco stated that he had sought two other estimates.  One company estimated $1,140 to do the work and the second company did not have time in its schedule to complete the project.
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PARKING ON BROOME CORPORATE DRIVE
Mr. Finch asked if Broome County could install “No Parking” signs on Corporate Drive, since it is a County Road.  Mr. Latting will contact Broome County to see if this is a possibility.  Mr. Minoia stated that the Town just needs to enforce the current law that prohibits parking on the road when it snows or between 11 P.M. and 7 A.M.  Mr. Finch replied that if “No Parking” signs are installed, the Broome County Sheriff’s Department can issue tickets.  He asked if it would be the Town’s responsibility if an accident occurs because of the illegal parking and the Town had failed to enforce the law.  Mr. Minoia asked if the owners of the tractor-trailers that are parked on Corporate Drive had been sent to the Town Court because Code Officer Robert Jones had issued tickets to them and Mr. Jones replied that he did not know whether or not the owners had gone to Court.
Mr. Minoia asked if there is a procedure for dealing with this issue and Mr. Gorgos replied that it should be dealt with through Broome County because the Town ordinance only applies to snow removal and parking limitations on Town-owned roads.  Mr. Minoia replied that Broome County has the same ordinance.  The issue is that drivers cannot see when they are turning on to Corporate Drive from Carlin Road because of the tractor-trailers parked in their line of sight.  It was suggested that the Sheriff’s Department be asked to patrol Corporate Drive and issue tickets if necessary.

RESO 2009-76:  APPROVE TOWN CLERK/JACOBS/ATTEND ANNUAL NYSTCA CONFERENCE/APRIL 26-29, 2009/ROCHESTER, NEW YORK/INCLUDING ALL NECESSARY EXPENSES

Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin approves Town Clerk Sherrie Jacobs to attend the annual New York State Town Clerks Association Conference to be held April 26-29, 2009, in Rochester, New York, including all necessary expenses.

Seconded by Mr. Francisco.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

LETTER REGARDING FOUR PROPERTIES/S. KASMARCIK

Supervisor Preston asked Mr. Jones if he had looked at the four properties belonging to Mr. Stuart Kasmarcik that were cited as having code violations in the letter received from a “Concerned Town of Conklin Taxpayer.”  Mr. Jones stated that he visited all four parcels and only the property at 1157 Conklin Road, the site of the former miniature golf course, was in violation.  He stated that the site still contains debris left by the tornado of 1998 and is being used as a construction yard and stone storage area.  Supervisor Preston asked about the property located in the 300 block of Hardie Road and Mr. Jones stated that this property is “pretty clean,” and does not actually belong to Mr. Kasmarcik, but belongs to one of his relatives.

There being no further business to come before the Board, Mr. Bullock moved for adjournment, seconded by Mr. Finch.

The meeting adjourned at 8:10 P.M.

Respectfully submitted,

Sherrie L. Jacobs

Town Clerk
