SPECIAL TOWN BOARD MEETING

DECEMBER 16, 2008

The Town Board of the Town of Conklin held a Special Town Board Meeting on December 16, 2008, at 7:00 P.M. in the Conklin Town Hall.  Mrs. Preston, Supervisor, presided.  The meeting opened with the Pledge of Allegiance.

PRESENT:

Town Board Members
Bullock, Minoia, Francisco, Finch, Preston




Town Counsel


Angel Aton




Code Officer


Robert Jones




Planning & ZBA Secretary
Beverly Collins








(for Town Clerk Sherrie Jacobs)




Planning Board Chairman
Tom Voloshen




Planning Board

Jim Hauss




Planning Board

Tom Edmister




Town Engineer

Dan Griffiths

GUESTS:

Hinman, Howard & Kattell
Sarah Campbell




Hulbert Engineering

Scott Beeman




Hulbert Engineering

Gene Hulbert, Jr.




Nealon Transportation
Jerry Derrick




Courterback Development
Kerry O’Brien




Impress USA


Mark Casadevall








Jack Dean








John Colley








Marchie Diffendorf








Laurie Francisco








Steve Howard








Tom Hoskins








Mike Shelhamer








Dennis Dettmer








Renaldo Valenzuela








Keith Wilson

CORRESPONDENCE:

Supervisor Preston acknowledged receipt of a report from the Supervisor’s Office and receipt of a copy of the application for liquor license renewal from David E. Birtch, owner of Birtchy’s Co., Inc., adding that New York State now requires that applicants seeking a liquor license or renewal of an existing liquor license send the municipality in which the business exists a copy of the license or renewal application.
ABC APPLICATION/BIRTCHY’S/NO OPPOSITION LIQUOR LICENSE RENEWAL
Supervisor Preston acknowledged receipt of correspondence from David E. Birtch, owner of Birtchy’s Co., Inc., applying for renewal of his on premise liquor license to sell alcoholic beverages in accordance with Section 109 of the Alcoholic Beverage Control (ABC) Laws.
No opposition was voiced.

OLD BUSINESS:

None.  

NEW BUSINESS: 

RESO 2008-320:  AUTHORIZE/J. MARSHALL AYRES/SET UP & SIGN BANK ACCOUNT/HSBC BANK/COURT ACCOUNT/TOWN JUSTICE
Mr. Finch moved for the following resolution:
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Be It Resolved:  that the Town Board of the Town of Conklin authorizes J. Marshall Ayres to set up and sign a bank account with HSBC Bank as a Court Account in his capacity as Town Justice.

Seconded by Mr. Francisco.
VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-321:  RE-APPOINT LYLE FASSETT/TOWN PLANNING BOARD/FIVE-YEAR TERM/1-1-2009 – 12-31-2013
Mr. Francisco moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin re-appoints Lyle Fassett as a member of the Town of Conklin Planning Board for a five-year term to run from January 1, 2009, through December 31, 2013.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-322:  AUTHORIZE SUPERVISOR/ENTER AGREEMENT/SHUMAKER CONSULTING, ENGINEERING & LAND SURVEYING/INSTITUTE CORRECTIVE MEASURES/PER COMPLIANCE WITH FIVE YEAR USEPA REVIEW/TOWN LANDFILL/MONITOR WELL #3/$21,850
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the Supervisor to enter an agreement with Shumaker Consulting, Engineering & Land Surveying, P.C., to institute the corrective measures needed to bring the Town Landfill into compliance per the five-year USEPA review, including monitoring of Well #3, for a cost of $21,850.00.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

PUBLIC COMMENTS:

UPDATE/LETTER TO J. HOBART/BARRIER PROJECT/JULIUS ROGERS PARK

Mr. John Colley of Millburn Drive asked if the letter to Mr. James Hobart regarding the barrier project between Hobart Stone and Julius Rogers Park had been sent yet and Attorney Angel Aton replied that the letter had been brought to the meeting for the Board’s approval and will be mailed if the Board approves the content.

PUBLIC HEARING

TO RECEIVE PUBLIC INPUT REGARDING PROPOSED IMPRESS USA FACILTIY/BROOME CORPORATE PARK

PRESENT:  Same as on page one.

Notice of Public Hearing having been duly advertised, Supervisor Preston declared the Public Hearing open at 7:05 P.M. and asked those present to speak either for, or in opposition to, the proposed Impress USA facility to be constructed in the Broome Corporate Park.

Attorney Sarah Campbell of Hinman, Howard, and Kattell gave an update on the proposed Impress USA facility.  Ms. Campbell introduced the team of experts who will be working on the 
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new facility, including Project Manager Mike Shelhamer, Project Engineer Mark Casadevall, Kerry O’Brien of Courterback Development, Scott Beeman and Gene Hulbert, Jr. of Hulbert Engineering, and Mark Scoville, General Contractor.  She stated that Impress USA has been working with the Town of Conklin Planning Board for the past several months and stated that she wanted to review the proposed project and make the Town Board award of any changes that had been made to the plans for the facility as a result of discussions with the Planning Board.
Ms. Campbell stated that Impress USA wants to construct a 100,000 square-foot facility in the Broome Corporate Park for manufacture and distribution of metal packaging, specializing in “easy open” containers, adding that Impress USA is a global corporation.  She stated that the facility will cost approximately $40 million and will involve 15 acres, eight of which will be developed.  Ms. Campbell stated that the location, on an IDA (Industrial Development Agency) parcel, is across Corporate Drive from Team World.  She stated that this single phase project is scheduled to take eighteen months to reach completion.  Ms. Campbell stated that this will be a “balanced site,” at which dirt is moved around on the site but not removed from the site.  She added that the facility will employ 75 people, 45 on the day shift and 30 on the night shift, and will operate 24 hours per day, seven days per week.  Ms. Campbell stated that the facility will be visited by eight or nine trucks per day, delivering raw materials and removing finished products and recyclable materials.
Ms. Campbell stated that the Impress USA building will be a LEED-certified building (Leadership in Energy and Environmental Design) and is specifically designed to fit in with the surrounding environment.  She explained that this certification is given by an outside agency and certifies that the building is environmentally responsible and will provide “a healthy place to live and work.”  Ms. Campbell stated that there are currently no other LEED buildings in Broome County.  She explained that the green areas slated for removal would be only those areas absolutely necessary for construction of the building and its surrounding paths, noting that Impress USA is emphatic about preserving the natural environment to the extent possible.
Ms. Campbell stated that Impress USA, even though it would be located in the Corporate Park, is “very sensitive” to its neighbors, with the facility located 350 feet from the nearest resident’s property line.  She cited two sight line tests as proving that there will be no sight line problems for residents.  Ms. Campbell stated that the lighting on the facility is designed “with the neighbors in mind,” and will occur mostly on the Corporate Drive side of the facility, where it is blocked from the neighboring residences by the building itself.  She stated that there will be some security lighting in the rear and on the right side of the building, and lighting for trucks on the north side.  Ms. Campbell then distributed some written information to the Town Board members.  She stated that Impress USA had agreed to a request from the Planning Board to decrease the height of the light poles and to provide pictures of the proposed light fixtures for the facility.
Ms. Campbell stated that the IDA requires that a building the size of the proposed Impress USA facility provide 224 parking spaces.  In an effort to preserve green space, Impress USA asked to be allowed to provide only 76 parking spaces, which Ms. Campbell stated is more than the facility will ever need.  Both the IDA and the Town Planning Board have agreed to this.  Ms. Campbell stated that truck traffic will only be allowed on the driveway, in an effort to keep it on the right side of the building.  She added that signage would be in place, such as “All Trucks Keep Right” and “Delivery Entrance,” to try to control the truck traffic.  Ms. Campbell provided clearance documents from the Army Corps of Engineers and from the DEC (New York State Department of Environmental Conservation) stating that there will be no problems with the wetlands in the area as a result of the proposed project nor are there any current environmental problems.  Ms. Campbell stated that Impress USA has provided a noise analysis for the Town, which states that the residents will not be affected by noise from the proposed facility.  She stated that the building will be earth-toned, to help it better blend with the surrounding environment.
Ms. Campbell stated that Impress USA has been working closely with Code Officer Robert Jones and that the fire code issues will be resolved.  She stated that if necessary, Impress USA will construct a driveway around the back of the building to provide access for fire equipment.  

SPECIAL TOWN BOARD MEETING

DECEMBER 16, 2008

Ms. Campbell ended her presentation by stating that Impress USA is requesting a Special Permit from the Town Board to enable them to construct the proposed facility in the Broome Corporate Park.
Town Engineer Dan Griffiths stated that he has been working closely with the engineers representing Impress USA and added that he has even received some construction detail sheets.  He stated that the project “looks good.”

Mr. Finch asked about the roadway around the building to provide fire equipment access and Supervisor Preston stated that Impress USA representatives had been told by the Fire Chief that a roadway was not necessary and had only found out prior to this meeting that the Town Code does require a roadway, which Impress USA agreed to construct if necessary.  

Mr. Finch also asked about ponding for runoff water and Mr. Griffiths replied that the ponding occurs underground and is a better design.  Mr. Bullock asked about the position of fire hydrants and Mr. Griffiths replied that two fire hydrants will be relocated.  Mr. Minoia asked about the issue of splitting the parcel of land on which Impress USA will be built, and Ms. Campbell replied that the IDA is “taking care of that” issue.  Mr. Minoia asked about a letter sent from Attorney Mark Gorgos to the IDA regarding a buffer zone and Supervisor Preston replied that Mr. Gorgos did send the letter to the IDA and is working with the IDA on the issue of a buffer zone, but stated that it is separate from this project and this Public Hearing.
Mr. Francisco asked for clarification of the exit and entrance routes which the trucks must take and Ms. Campbell stated that the drawings depict these areas.  Mr. Francisco asked about the type of lighting that will be utilized in the parking lot and Ms. Campbell replied that it will be 400 watt sodium vapor lighting, which provides a “softer, yellow light.”  She added that a full photometric analysis will be provided to Code Officer Jones.
Project Engineer Mark Casadevall stated that Impress USA is very selective in which trees they remove from a site and added that each tree will be labeled and Impress USA representatives will decide which trees to remove.

There being no further public comments or questions, Supervisor Preston declared the Public Hearing closed at 7:28 P.M.

SEQRA/IMPRESS USA/BROOME CORPORATE PARK
The Town Board having been declared Lead Agency for purposes of SEQRA (State Environmental Quality Review Agency) for the Impress USA project proposed for construction in the Broome Corporate Park, Attorney Aton walked the Board members through the SEQRA process.  

There were no questions from the Board regarding site description.  Under “Part 2 – Project Impacts and Their Magnitude,” Question 1, “Will the Proposed Action result in a physical change to the project?” must be answered “yes.”  Ms. Aton stated that she spoke with Mr. Griffiths prior to the meeting and it was agreed that the changes to the land from the development of the project would have a “small to moderate impact.”  The Board agreed that Questions 2-4, which ask if the Proposed Action will impact any unusual land formation, or any body of water designated as protected or any non-protected existing or new body of water, should be answered “no,” supporting the classification of “small to moderate impact.”  Question 5, “Will Proposed Action affect surface or groundwater quality or quantity?” was answered “no,” with reference to the letter from the Army Corps of Engineers dated December 16, 2008.  The letter from the Army Corps of Engineers states that if there are any changes made to the proposal that would “entail a discharge of dredged or fill material into a ‘Water of the United States,’” the Office of the Army Corps of Engineers must be contacted regarding permit requirements from that office.  Mr. Francisco asked if there would be storage of petroleum or chemical products greater than 1,100 gallons and Supervisor Preston replied that this will not be the case.
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Question 6, “Will Proposed Action alter drainage flow or patterns, or surface water runoff?” was answered no, citing the letter from the DEC dated December 16, 2008.  Attorney Aton added that the letter states that “care should be taken when placing bank protection to insure any flow in the spillway remains toward the energy dissipated rip rap end.”  Questions 7-10, which ask if the Proposed Action will impact air quality, or any threatened or endangered species of plant or animal, or any non-threatened or non-endangered species of plant or animal, or agricultural land resources, were all answered in the negative, supporting the “small to moderate impact” classification.  Questions 11-18, which ask if the Proposed Action will impact aesthetic resources, historic and archaeological resources, open space and recreation, critical environmental areas, existing transportation systems, the community’s sources of fuel or energy supply, or if there will be objectionable odors, noise or vibration as a result of the Proposed Action, or if the Proposed Action will affect public health and safety, were all answered in the negative, supporting the classification of “small to moderate impact.”  Questions 19 and 20, which ask if the Proposed Action will affect the character of the existing community, and whether there is, or is likely to be, public controversy related to potential adverse environmental impacts, were answered in the negative, again supporting the classification of “small to moderate impact.”
FINDING OF NEGATIVE DECLARATION/NO SIGNIFICANT IMPACT ON THE ENVIRONMENT/IMPRESS USA
Attorney Aton entered into the record the fact that the full EAF (Environmental Assessment Form) was reviewed by the Town Board, beginning at 7:29 P.M. and concluding at 7:41 P.M., and a poll vote of the Town Board approved the finding that “the project will not result in any large and important impact(s) and, therefore, is one which will not have a significant impact on the environment, therefore a negative declaration will be prepared.”

RESO 2008-323:  ISSUE SPECIAL PERMIT/IMPRESS USA/BROOME CORPORATE PARK

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin, having considered the requirements of Section 140-76 for the Economic Development District, Subsection G, “Environmental Compliance,” and other considerations, issues a Special Permit to Impress USA to construct and operate a facility in the Broome Corporate Park.
Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Supervisor Preston congratulated the representatives of Impress USA and welcomed the company to Conklin.  Groundbreaking for the Impress USA project is projected to be in March or April 2009.

(Break 7:45 – 7:50 P.M.)

RESO 2008-324:  APPOINT CHRISTOPHER OSTROWSKY/PLANNING BOARD/FIVE YEAR TERM/1-1-2009 – 12-31-2013
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin appoints Christopher Ostrowsky as a member of the Town of Conklin Planning Board for a five-year term to run from January 1, 2009, through December 31, 2013.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
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RESO 2008-325:  APPOINT TOM DONNELLY/ZONING BOARD OF APPEALS/FIVE YEAR TERM/1-1-2009 – 12-31-2013

Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin appoints Tom Donnelly as a member of the Town of Conklin Zoning Board of Appeals for a five-year term to run from January 1, 2009, through December 31, 2013.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Francisco – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

SWEARING-IN CEREMONY

Supervisor Preston announced that the Swearing-In Ceremony for newly elected and re-elected officials will take place on January 1, 2009, at 2:00 P.M. at the Town Hall.  Refreshments will be served.  Supervisor Preston congratulated Marchie Diffendorf, who will be sworn in on January 1, 2009, at 11:00 A.M. at the Forum as Broome County Legislator, 7th District.

There being no further business to come before the Board, Mr. Finch moved for adjournment, seconded by Mr. Francisco.

The meeting adjourned at 7:55 P.M.

Respectfully submitted,

Sherrie L. Jacobs

Town Clerk
