REGULAR TOWN BOARD MEETING

NOVEMBER 12, 2008

The Town Board of the Town of Conklin held a Regular Town Board Meeting on November 12, 2008, at 7:00 P.M. at the Conklin Town Hall.  Mrs. Preston, Supervisor, presided.  The meeting opened with the Pledge of Allegiance.

PRESENT:

Town Board Meeting

Bullock, Minoia, Finch, Preston




Town Counsel


Angel Aton
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Lisa Houston




Highway Superintendent
Patrick Latting




Code Officer


Robert Jones




Dog Control Officer

Darlene Weidman




Town Clerk


Sherrie L. Jacobs




Planning Board

Chuck Francisco



Zoning Board of Appeals
Hal Cole

GUESTS:

Conklin Vol. Fire Dept.
George Frailey








Bob Swarts








Peg Swarts








Joe Bartosik








Ruth Joyner








Jane DeMaine








Hal Cole








Judy Kelly








Tom Kelly








Laurie Francisco








Peter J. Motsavage, Jr.








John Colley








Mary Jane Paske

MINUTES:  OCTOBER 28, 2008 REGULAR TOWN BOARD MEETING
Mr. Finch moved to accept the October 28, 2008 Regular Town Board Meeting minutes as presented.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
CORRESPONDENCE:
Supervisor Preston acknowledged receipt of reports from the Town Clerk, the Supervisor’s Office, the Highway Superintendent, the Code Officer, the Water and Sewer Superintendent, and from the Dog Control Officer.

PUBLIC COMMENTS:

FEDEX GROUND LIGHTS
Bob and Peg Swarts of Tracy Drive discussed the issues they are still facing with the lights at the FedEx Ground facility, although Mr. Swarts commented that “a lot has been done” to try to correct the situation.  Mrs. Swarts distributed copies of a drawing of the building indicating the lights that she and her husband feel need to be angled downward toward the ground and on which they feel deflectors should be installed.  Mr. Swarts stated that they waited until most of the leaves had fallen from the trees to see what the impact will be without the trees blocking the lights.  Mrs. Swarts stated that the lights on the building and on these three poles on the side of the facility facing their home are “very visible,” and reiterated that they are requesting deflectors and an angling downward of these lights.
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Supervisor Preston stated that a lighting study was conducted by a firm from Syracuse and added that the Town Board members and Jim Hauss of the Town Planning Board had met with this lighting consultant.  She added that she can present the Swartses’ requests to FedEx Ground for consideration, but cautioned that it “will never be dark there again.”  Mrs. Swarts stated that she understands that it will not be dark there again, but that many neighbors are bothered by the lights, adding that she had a letter from Mary Jane Paske, who also lives in the neighborhood.  Mrs. Swarts distributed copies of Mrs. Paske’s letter.  She added that “everyone has their own situation” and asked how developments will be communicated to the residents in the vicinity of FedEx Ground.  Supervisor Preston stated that Mrs. Paske’s letter would be forwarded to Attorney Mark Gorgos.  Mr. Finch commented that the Town Board has been “working on this for two months.”  Mrs. Swarts replied that her family room and kitchen are flooded with light from the FedEx Ground facility and asked if the property owners, Scannell Properties, paid for the deflectors that have already been installed.  Supervisor Preston replied that the owners paid for the deflectors.
Attorney Angel Aton stated that FedEx Ground is “more than in compliance” with the lighting plans approved by the Town Board in the original application for a Special Permit.  Mrs. Swarts asked how information about the lighting discussion has been communicated to the public and Supervisor Preston replied that Town Board meeting minutes are available on-line from the Town’s website, articles have been published in the Country Courier, and Public Meeting Notices advertising the Town Board meetings are always published prior to the meetings.  Mrs. Mary Jane Paske stated to Supervisor Preston, “You knew this was of interest to me.  Why did you just close it (the negotiations with FedEx Ground) down?”  Supervisor Preston replied, “We didn’t just close it down.  We’ve been in discussion.”
Mr. Minoia stated that three adjustments to the lights have been made and it is “better each time.”  He acknowledged that the situation is different now that the leaves have fallen from the trees.  Supervisor Preston stated that the type of bulb in the lights will not be changed, as had been requested.  She reiterated that Mr. Gorgos will discuss the newest requests with FedEx Ground representatives.  Mrs. Swarts asked if the berm on the south side of the facility was supposed to be taller than it actually is and Mr. Finch replied that no height was specified, merely that a berm with trees be installed.
REPORT:  HIGHWAY

In addition to his written report, Highway Superintendent Patrick Latting reported that the leaf collection throughout the Town is “well underway.”  He added that 124 loads of leaves have been hauled and that the new leaf vacuum machine is working out very well.
Mr. Latting stated that his department hauled approximately 2,000 tons of sand received free of charge from the New York State Department of Transportation (DOT), adding that he rented a screen to reprocess the sand.  Mr. Latting stated that this free sand will help tremendously with his snow removal budget.  He stated that salt is being delivered to the Town and will be mixed with the sand.

Mr. Latting stated that he met with representatives from FEMA (Federal Emergency Management Agency) and SEMO (State Emergency Management Office) to close out the Fallbrook Road retaining wall project.  He added that the representatives were very pleased with the project outcome and with the paperwork, adding that he is very appreciative of the paperwork done by Town Accountant and Assistant to the Supervisor Lisa Houston.  Mr. Latting stated that the final FEMA project, the Fallbrook Road Bridge, will be completed once the west side bearings have been delivered.
RESO 2008-267:  AUTHORIZE HIGHWAY SUPERINTENDENT/ENTER TWO-YEAR CONTRACT WITH OGS/PURCHASE OF DIESEL FUEL
Mr. Finch moved for the following resolution:
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Be It Resolved:  that the Town Board of the Town of Conklin authorizes the Highway Superintendent to enter into a two-year contract with OGS (New York State Office of General Services) to purchase diesel fuel.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously. 

The Town Board asked about the possibility of purchasing gasoline through OGS, and Attorney Aton stated that she had spoken to OGS and that office is not aware of any requirement that a storage tank used to hold gasoline purchased through OGS be located on Town property, although it may not be used for public consumption.  She asked Mr. Latting if the diesel fuel used by the Town is in a shared tank and he replied that it is not shared but is in a dedicated diesel fuel tank located on Town property.  Mr. Minoia commented that the Town has been purchasing gasoline from Mirabito Fuel.  Supervisor Preston stated that Mr. Latting and Ms. Aton should research the possibility of purchasing gasoline through OGS, noting that the price of gasoline fluctuates.
Mr. Finch asked Mr. Latting if he had received any phone calls regarding brush that it obstructing the view at the intersection of Murphy Road and Conklin Forks Road.  Mr. Latting replied that he has not received any phone calls regarding this problem, but added that his department only picks up brush in the spring, although the yard at the Highway Garage is open for residents to bring brush there.

Mr. Bullock asked if the bearings are being ordered for the Fallbrook Road Bridge and asked if the work will be completed in the spring.  Mr. Latting stated that the bearings are for the Fallbrook Road Bridge and the work will be completed as soon as the bearings are delivered.  He added that the bridged must be jacked up for the work to be completed, which will necessitate that it be closed or traffic slowed for a few hours, however, no long term closures of this bridge are anticipated.

REPORT:  CODE OFFICER

In addition to his written report, Code Officer Robert Jones reported that 130 permits have been issued to date for 2008, with 11 building permits issued in the past month.  He stated that he is conducting business fire inspections Thursday and Friday mornings, and has completed nine to date.  Mr. Jones reported that the Impress USA Code Review has been sent to the Town Planning Board for its November 17 meeting.  He stated that the FedEx Ground project is completed.
REPORT:  WATER & SEWER DEPARTMENT
Refer to written report.  Water and Sewer Superintendent Tom Delamarter was absent from the meeting due to a prior commitment.

REPORT:  DOG CONTROL OFFICER
In addition to her written report, Dog Control Officer Darlene Weidman stated that she only has two 9th Grade volunteers from Susquehanna Valley High School who want to work on the dog enumeration, bringing her total to four volunteers.  She asked what the Board would like her to do regarding the enumeration, given the small number of volunteers, and Supervisor Preston instructed her to get started on the enumeration with the volunteers that she has signed up.
REPORT:  SUPERVISOR’S OFFICE

Refer to written report.

REPORT:  TOWN CLERK

Refer to written report.

Copies of all written reports are available in the office of the Town Clerk.
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OLD BUSINESS:

None.

NEW BUSINESS:

RESO 2008-268:  APPROVE 2009 HOLIDAY SCHEDULE

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin approves the following 2009 Holiday Schedule for employees of the Town of Conklin:

2009 Holiday Schedule




January 1, 2009 (Thursday)

New Year’s Day




January 19, 2009 (Monday)

Martin Luther King’s Birthday




February 16, 2009 (Monday)

Presidents’ Day




April 10, 2009 (Friday)

Good Friday




May 25, 2009 (Monday)

Memorial Day




September 7, 2009 (Monday)

Labor Day




November 11, 2009 (Wednesday)
Veterans’ Day




November 26, 2009 (Thursday)
Thanksgiving Day




November 27, 2009 (Friday)

Day After Thanksgiving




December 25, 2009 (Friday)

Christmas Day

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
RESO 2008-269:  ACCEPT CONVEYANCE/4 PROPERTIES/TO TOWN OF CONKLIN/2006 FLOOD BUYOUT PROGRAM

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin hereby authorizes and accepts the conveyance of the following designated properties to the Town of Conklin pursuant to the 2006 Flood Buyout Program in accordance with the policies and procedures of the New York State Emergency Management Office (SEMO) and as approved by legal counsel for the Town:


GRANTOR


PROPERTY ADDRESS
TAX MAP NUMBER

Cheryl Larrabee

26 Shipman Road, Town of 

162.09-1-32






Conklin, Broome Co., NY


Richard G. Ransom, Jr.
17 Shipman Road, Town of 

162.09-1-6






Conklin, Broome Co., NY


Priscilla Sullivan

13 Maxwell Court, Town of 

178.07-1-6






Conklin, Broome Co., NY

Vincent J. Miceli and

21 Woodcrest Way, Town of 

178.07-1-42






Conklin, Broome Co., NY

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

REGULAR TOWN BOARD MEETING

NOVEMBER 12, 2008

RESO 2008-270:  RATIFY WIRE PAYMENT/POSTAGE ON CALL/REPLENISH POSTAGE METER
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies a wire payment, account codes A1670.4, A1355.4, and SW8310.4, in the amount of $500.00 to Postage on Call to replenish the postage meter.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-271:  RATIFY PAYMENT/DEBRA PRESTON/MILEAGE REIMBURSEMENT/9-22-08 THROUGH 10-30-08
Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7540, account code A1220.4, in the amount of $288.99 to Debra Preston for mileage reimbursement for the period September 22, 2009, through October 30, 2009.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-272:  RATIFY PAYMENT/SUSQUEHANNA VALLEY SCHOOL DISTRICT/SCHOOL TAX DUE/BUYOUT PROPERTY/57 STILLWATER ROAD

Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7653, account code A1950.4, in the amount of $3.69 to the Susquehanna Valley School District for school tax due on property located at 57 Stillwater Road obtained through the 2006 Flood Buyout Program.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-273:  RATIFY PAYMENT/KATHY FREIJE/COMMUNITY CENTER SECURITY DEPOSIT REFUND
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7657, account code A2410, in the amount of $100.00 to Kathy Freije for refund of security deposit for rental of the Floyd Maines Community Center.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-274:  RATIFY PAYMENT/BROOME COMMISSIONER OF FINANCE/SCHOOL TAX DUE/BUYOUT PROPERTY/927 CONKLIN ROAD

Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7668, account code A1950.4, in the amount of $3.72 to the Broome County Commissioner of Finance for school tax due on property located at 927 Conklin Road obtained through the 2006 Flood Buyout Program.
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Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
RESO 2008-275:  RATIFY PAYMENT/GORICK CONSTRUCTION/DEMOLITION, ASBESTOS ABATEMENT & TIPPING FEES/6 BUYOUT PROPERTIES/PER BID AWARD

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7669, account code HB8760.401, in the amount of $71,596.95 to Gorick Construction Company for demolition, asbestos abatement, and tipping fees for six properties obtained through the 2006 Flood Buyout Program, per bid award.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-276:  AUTHORIZE PAYMENT OF CLAIMS #1070-1164 FOR 2008

Mr. Finch moved for the following resolution:

Be It Resolved:  that the Town Board of the Town of Conklin authorizes payment of the following claims #1070 – 1164 for the year 2008 in the total amount of $198,138.38:




General



$ 29,044.83



Highway



   12,363.54




Flood Buyout – HB


     3,075.00




5 Year Plan Equipment – HF

 106,245.00




Light Districts



     1,589.12




Sewer District 1


   40,916.46




Water District



     4,904.43



Total




$198,138.38

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
HOLE IN PAVEMENT/JANE’S DINER
Mr. Bullock asked if the hole in the pavement in the location of the curb box in front of Jane’s Diner will be paved soon.  Supervisor Preston suggested that Mr. Bullock call Mr. Delamarter on November 13 to arrange for this paving to be done.

LANGUAGE/PROPOSED LOCAL LAW 3/”GRASS LAW”

Mr. Minoia noted that the Public Hearing on proposed Local Law 3 of 2008, the “Grass Law,” will be held at the next Town Board meeting on November 25, and stated that he still has concerns regarding the language of the proposed law, particularly with regard to the size of the lot that would fall under the jurisdiction of this law.  The law would apply to all properties zoned R-12, R-15, or R-M.  Mr. Minoia stated that the phrase “greater than one acre” should be removed.  Mr. Finch replied that the law could read “150 feet from the house or the property line, whichever comes first,” regarding the specific area that must be mowed to 6 inches in height.  The concern is that people living in less densely populated portions of the Town who may own a large number of acres are not forced to mow all of their property to the 6 inch height requirement, while requiring those who live in densely populated areas of the Town, and who generally have smaller lots, to keep all of their lawn mowed to the new six inch height requirement.  Attorney Aton stated that, in drafting the proposed law, she compared similar laws in the Towns of Kirkwood, Binghamton, and Windsor, and stated that the Town Board is “never going to get a description that fits all.”
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Mr. Finch asked how many violations Code Officer Jones has found and Mr. Jones replied, “Not many,” adding that most are flood properties and that complaints come more from the mostly residential areas.  Mr. Finch asked if the violations occur on “abandoned” property and Ms. Aton replied that not all of the problem properties are “abandoned.”  Ms. Aton stated that the intent of the proposed law is to tighten the timeline between the point at which the property owner is notified of the violation and the point at which the Town can mow the property and charge the owner for the cost of mowing.  She stated that she will change the language of the proposed law and get a revised draft of the law to the Town Board before the Public Hearing.
GAS DRILLING INFORMATION

Mr. Finch distributed copies of information regarding gas drilling and assessment of property.  Supervisor Preston stated that assessment of property with mineral rights has not been decided yet by New York State but will go through the Assessor’s office and be assigned a separate tax map number.  Mr. Finch commented that gas drilling has been occurring in Chautauqua County since 1982 and the DEC (New York State Department of Environmental Conservation) has found no problems with the operation in that location.  He added that the municipalities in that County require bonding from the gas drilling companies to protect the roads.  Supervisor Preston stated that the DEC is working on the supplemental GEIS (General Environmental Impact Study).
PREVAILING WAGE/NYS DEPARTMENT OF LABOR
Supervisor Preston stated that representatives from the New York State Department of Labor met with Town of Conklin department heads and Attorney Mark Gorgos on November 12, 2008, and informed the Town that every vendor utilized by the Town must sign off on a letter stating that they have been advised by the Town of the current prevailing wage and that they, the vendor, pay this prevailing wage.  Attorney Aton added that this is applicable to services and some pick-ups and deliveries.  Propane delivery at the Community Center may be subject to prevailing wage.  Supervisor Preston stated that this requirement “will raise the price on everything.”  She explained that in the case of an owner-operator, only the owner can do the work and be exempt from the prevailing wage requirement; he or she cannot employ anyone else or the owner is no longer exempt.  Supervisor Preston stated that there is also a one-time flat fee exemption and added that any “tailgate delivery,” such as salt for the Highway Department, is also exempt.  She stated that this requirement is being enforced in all municipalities and Broome County.  Supervisor Preston stated that vendors are responsible for subcontractors’ compliance with the prevailing wage requirement, and added that emergency situations are covered.
RESO 2008-277:  AUTHORIZE TRANSFER OF STATED AMOUNTS TO STATED ACCOUNTS/GENERAL FUND/AS OF 10-31-2008

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the transfer of the stated amounts to the stated accounts in the General Fund as of October 31, 2008 (see attached).

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

In response to a question from Mr. Finch, Supervisor Preston explained that the $9,000 needed to cover the cost of the elections billed to the municipality by Broome County is based on the population of registered voters.  She explained that the $4,000 transferred to Parks – Contractual/Fuel is needed to cover unanticipated fuel costs caused by the increase in the price of gasoline.
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RESO 2008-278:  AUTHORIZE TRANSFER OF STATED AMOUNTS TO STATED ACCOUNTS/HIGHWAY & WATER & SEWER ACCOUNTS/AS OF 10-31-2008
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the transfer of the stated amounts to the stated accounts in the Highway and Water and Sewer accounts as of October 31, 2008 (see attached).

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-279:  AUTHORIZE APPROPRIATION OF UNANTICIPATED REVENUES TO CREATED ADDITIONAL APPROPRIATIONS

Mr. Bullock moved for the following resolution:

Be It Resolved:  that the Town Board of the Town of Conklin authorizes the appropriation of unanticipated revenues to created additional appropriations (see attached).

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-280:  AUTHORIZE APPROPRIATION OF UNANTICIPATED REVENUES TO CREATED ADDITIONAL APPROPRIATIONS
Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the appropriation of unanticipated revenues to created additional appropriations (see attached).

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-281:  AUTHORIZE RECLASSIFICATION OF APPROPRIATIONS

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the reclassification of appropriations as shown in attached document.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

GRANTWRITER COST

Mr. Finch mentioned the $15,000 grant recently obtained by Supervisor Preston for the Town and asked what the total is to date of grants that she has obtained by serving as grantwriter.  Supervisor Preston stated that the total is currently $750,000 in grants and she is currently working on applying for more grants.  Mr. Finch asked what salary a grantwriter would normally collect, although Supervisor Preston does grant writing for the Town for no extra cost, and Supervisor Preston stated that she has not yet looked into that but Joanne Burr was paid $6,000 for her time involved when she worked on a grant for the Town at an earlier date.
RESO 2008-282:  AUTHORIZE INCREASE IN PAY RATE/$.50 PER HOUR/PENNY LAKE/JUSTICE CLERK/SIX MONTHS REVIEW/EFFECTIVE 12-2-2008

Mr. Finch moved for the following resolution:
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Be It Resolved:  that the Town Board of the Town of Conklin authorizes an increase in pay rate of $.50 per hour for Justice Clerk Phyllis “Penny” Lake, effective December 2, 2008, due to her six month performance review.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-283:  EXECUTIVE SESSION/PERSONNEL ISSUE
Mr. Bullock moved to close the Regular Town Board Meeting and move into Executive Session at 8:23 P.M. to discuss a personnel issue.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

An Executive Session of the Town Board of the Town of Conklin was held at the Conklin Town Hall at 8:23 P.M. with Supervisor Debra Preston presiding.  Present were:  Supervisor Preston, Mr. Bullock, Mr. Minoia, Mr. Finch, and Attorney Angel Aton.  Supervisor Preston assumed duties of secretary of the meeting.

A discussion was held pursuant to Public Officers Law section 100 of the State of New York regarding the medical, financial, credit or employment history of a particular person or corporation, or matters leading to the appointment, employment, promotion, demotion, discipline, suspension, dismissal or removal of a particular person or corporation.

RESO 2008-284:  RE-OPEN REGULAR TOWN BOARD MEETING

After this discussion, Mr. Finch moved to close Executive Session and re-open the Regular Town Board Meeting at 8:40 P.M.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

There being no further business to come before the Board, Mr. Finch moved for adjournment, seconded by Mr. Minoia.

The meeting adjourned at 8:41 P.M.

Respectfully submitted,

Sherrie L. Jacobs

Town Clerk
