REGULAR TOWN BOARD MEETING

OCTOBER 28, 2008

The Town Board of the Town of Conklin held a Regular Town Board Meeting on October 28, 2008, at 7:00 P.M. at the Conklin Town Hall.  Mrs. Preston, Supervisor, presided.  The meeting opened with the Pledge of Allegiance.
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Chris Ostrowsky
MINUTES:  OCTOBER 14, 2008 REGULAR TOWN BOARD MEETING

Mr. Finch moved to approve the October 14, 2008 Regular Town Board Meeting minutes as presented.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

CORRESPONDENCE:

None.

PUBLIC COMMENTS:

None.

REPORTS:

None.

OLD BUSINESS:
UPDATE/FEDEX GROUND LIGHTING ISSUE

Town Counsel Mark Gorgos stated that there are four lights remaining at the FedEx Ground facility in the Broome Corporate Park that are still in need of adjustment.  He stated that he has spoken to Mr. Rob Scannell of Scannell Properties, owner of the site, and Mr. Scannell promised 
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to send a crew to adjust the lights at night.  He stated that he was unable to get a crew to the site during the nighttime hours last week.

NEW BUSINESS:

UPDATE/MOBILE DMV IN CONKLIN

Supervisor Preston stated that the issue of keeping the mobile DMV (New York State Department of Motor Vehicles) in Conklin has been passed on to the Broome County Legislator and added that the mobile DMV will remain in Conklin once a week.  She cited good attendance at the mobile DMV during 2008 as a reason to keep the DMV mobile office in Town.

RESO 2008-253:  RESCHEDULE NOVEMBER 11, 2008 REGULAR TOWN BOARD MEETING TO NOVEMBER 12, 2008/DUE TO VETERANS DAY OBSERVANCE

Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin reschedules the November 11, 2008 Regular Town Board Meeting to be held November 12, 2008, at 7:00 P.M., due to the Veterans Day observance on November 11, 2008.

Seconded by Mr. Bullock.
VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

PUBLIC HEARING

TO RECEIVE PUBLIC INPUT REGARDING PROPOSED 2009 GENERAL AND HIGHWAY BUDGET

PRESENT:  Same as on page one.

Notice of Public Hearing having been duly advertised, Supervisor Preston declared the Public Hearing open at 7:05 P.M. and asked those present to speak either for, or in opposition to, the proposed 2009 General and Highway Budget.

There being no public comments or questions, Supervisor Preston declared the Public Hearing closed at 7:06 P.M.

RESO 2008-254:  RATIFY PAYMENT/SUSQUEHANNA VALLEY SCHOOL DISTRICT/BUYOUT PROPERTY SCHOOL TAX DUE
Mr. Bullock moved for the following resolution:

Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7521, account code A1950.4, in the amount of $48.05 to the Susquehanna Valley School District for school tax due on a property obtained through the 2006 Flood Buyout Program.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-255:  RATIFY PAYMENT/T.DELAMARTER/MILEAGE REIMBURSEMENT/ATTENDANCE AT EJP CONFINED SPACE SEMINAR/SYRACUSE, NEW YORK

Mr. Finch moved for the following resolution:
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Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7643, account code SW8310.4, in the amount of $105.30 to Tom Delamarter for mileage reimbursement for attendance at the EJP Confined Space Seminar held in Syracuse, New York.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-256:  RATIFY PAYMENT/CONKLIN RELIABLE MARKET/VARIOUS SEPTEMBER INVOICES

Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7648, account codes A1010.4 and A7110.4, in the amount of $52.10 to the Conklin Reliable Market for payment of various September invoices.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-257:  RATIFY PAYMENT/BROOME COUNTY SOIL & WATER DISTRICT/INVOICE #875/HYDROSEEDING/BUYOUT PROPERTIES

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7649, account code HB8760.401, in the amount of $677.60 to the Broome County Soil and Water District for payment of Invoice #875 for hydroseeding of the properties obtained through the 2006 Flood Buyout Program.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-258:  RATIFY PAYMENT/OFFICE OF THE CITY CLERK/SEWAGE TREATMENT PLANT FOIL REQUEST

Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7650, account code SS1-8110.4, in the amount of $36.00 to the Office of the City Clerk for a FOIL (Freedom of Information Law) request regarding the Binghamton-Johnson City Sewage Treatment Plant.

Seconded by Mr. Finch.
VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-259:  AUTHORIZE PAYMENT/GORICK CONSTRUCTION COMPANY/ASBESTOS ABATEMENT & REMOVAL/STRUCTURE AT 10 LAWRENCE AVENUE/$2,750

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes payment in the amount of $2,750 to Gorick Construction Company, Inc., for asbestos abatement and removal from a structure located at 10 Lawrence Avenue.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
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Mr. Finch asked what the status is of the “bat house” located at 36 Stillwater Road and Supervisor Preston stated that the structure located at 36 Stillwater Road is “on the schedule” for demolition by Gorick Construction Company.
OLD BUSINESS:

UPDATE/TOWN SEWER SYSTEM

Supervisor Preston reported that she attended a meeting of the Binghamton-Johnson City Joint Sewage Board and municipal leaders.  She stated that the budget for the Joint Board has been cut somewhat, with pay increases for the six members of the Joint Board removed from the budget.  Supervisor Preston stated that although the increase will not be as great as was feared at first, the increased cost of the needed chemicals will cause some increase in the cost to the Town.  Supervisor Preston stated that “now we are looking at a 30% increase instead of a 59% increase.”

Mr. Finch thanked Supervisor Preston for challenging the Joint Board on behalf of the Town residents, adding that she had done a “good job.”  Supervisor Preston stated that she has asked for a continuation of these meetings between the Joint Board and municipal leaders and stated that she will be looking at contracts involving the Joint Board.

Supervisor Preston stated that the Town is close to receiving permission from the City of Binghamton to pursue an extension of the Town sewer system in the southern part of the Town.  She stated that the next step is to look for grant money to pay for the development of the extension, adding that the grant to cover the cost of the design of the sewer extension is almost completed.

Mr. Finch asked if Broome County is planning to take over management of the Joint Sewage Treatment Plant and Supervisor Preston stated that it is too expensive for the County to do that at this time.  She added that she proposes that an outside manager be hired to oversee the treatment plant for the next three years while Broome County decides how to best handle the situation.  Supervisor Preston stated that, although it was at times heated, “a lot of good things have come out of this” discussion.
GRANTS

Supervisor Preston stated that she is working on obtaining a grant to pay for the 2009 Concerts in the Park series, as well as a grant to pay for administrative costs in the Code Office.  She stated that the Code Office grant would pay part of Code Officer Robert Jones’ salary and/or the cost of mandatory training required by New York State.
UNPAID WATER & SEWER PAYMENTS

Supervisor Preston stated that more than $24,000 in unpaid water and sewer payments were submitted to Broome County on October 24, 2008, to be added to the residents’ 2009 property tax bills.  She stated that the Town of Conklin has a law on the books that allows the Town to shut off a resident’s water service if the bill is not paid within 60 days of the date it is due.  Supervisor Preston added that one business in the Town owes the Town $3,200 in unpaid water and sewer bills.  She explained that the law allows the Town to assess a penalty on water and sewer bills that are unpaid after 30 days, and allows the water and/or sewer service to be shut off after 60 days.  Mr. Finch asked if the residents with unpaid water bills are also users of the sewer service and Supervisor Preston stated that this is correct, with approximately $10,288 in unpaid sewer bills and approximately $14,000 in unpaid water bills being submitted to Broome County.  Supervisor Preston explained that the Town cannot shut off the water or sewer service for the residents whose unpaid bills were just submitted to Broome County.  Mr. Gorgos stated that the Town could send a notice out now regarding the plan to shut off services for unpaid bills, or save the postage and include a memo with the information with the next quarter’s billing.  Mr. Bullock asked how many residents have unpaid water and/or sewer bills and Supervisor Preston stated that approximately 100 residents have these unpaid bills.
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INCREASE IN WATER RATES

Supervisor Preston stated that the increase in the cost of chemicals for water treatment and in the cost of utilities will necessitate the Town increasing the water rates by $.15 per 1,000 gallons of water used.  Mr. Finch asked how many water and sewer customers the Town lost due to the 2006 Flood and Supervisor Preston stated that the Town lost approximately 80 water and sewer customers.  She added that the residents remaining in the water and sewer districts are now responsible for making up the difference in payment of the bonds used to create the districts.
RESO 2008-260:  SCHEDULE PUBLIC HEARING/NOVEMBER 25, 2008/7:45 P.M./INCREASE WATER RATES FROM $2.55 TO $2.70 PER 1,000 GALLONS USED

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin schedules a Public Hearing on November 25, 2008, at 7:45 P.M. to receive public input regarding proposed increase in water rates from $2.55 to $2.70 per 1,000 gallons of water used.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
PUBLIC HEARING

TO RECEIVE PUBLIC INPUT REGARDING PROPOSED 2009 FIRE PROTECTION CONTRACT

PRESENT:  Same as on page one.

Notice of Public Hearing having been duly advertised, Supervisor Preston declared the Public Hearing open at 7:30 P.M. and asked those present to speak either for, or in opposition to, the proposed 2009 Fire Protection Contract.
There being no public comments or questions, Supervisor Preston declared the Public Hearing closed at 7:31 P.M.

PRESENTATION/GAS DRILLING/BROOME COUNTY/JOSEPH SLUZAR & PAT BRENNAN
Broome County Attorney Joseph Sluzar and Deputy County Executive/Interim Commissioner of Public Works Pat Brennan gave a presentation regarding gas drilling and Broome County, entitled “Marcellus Shale Natural Gas Play.”

Mr. Sluzar stated that Broome County owns approximately 6,000 acres of land and is home to 200,000 residents.  He stated that the County’s goals are to balance the economic opportunity offered by gas drilling with protection for the environment and infrastructure.  Mr. Sluzar stated that Broome County hopes to learn from other communities in New York State, Pennsylvania, and Texas, which has a shale formation similar to the Marcellus Shale which runs through Broome County.  Broome County is consulting experts, including an environmental engineer, a petroleum geologist, and a noise abatement engineer.
Mr. Sluzar stated that the County is drafting documents, including leases/RFPs (Requests For Proposals), local laws and regulations, and a response to the New York State Department of Environmental Conservation (DEC) draft supplemental GEIS (Generic Environmental Impact Statement).  He stated that the County is also seeking public agency cooperation, such as with the municipalities.

Mr. Sluzar stated that there are four individual stages in the gas drilling process:  geological and seismic testing; drilling and fracturing (frac’ing); production; and storage and transportation.  He 
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explained that testing on open land is regulated by land owners.  In a discussion of vibroseis or “thumper” trucks, which send sound waves underground, permits must be issued and landowners of properties abutting the roads must also give permission.
Mr. Sluzar explained that drilling sites and the drilling process are regulated by the DEC and by landowners through their leases with the gas companies.  Protection of wells, setback, and other concerns are addressed through the leases.  He stated that drilling sites are usually 40+ acre lots in rural areas, but added that drilling can also be done in urban centers.  He cautioned that each drill site is different.

Mr. Sluzar stated that ambient noise benchmarks are established at a drill site, and that some areas have restrictions regarding how far above these benchmarks noise is allowed and at what time of the day or night it is allowed.  He stated that some sites utilize noise abatement wrap to muffle the noise on site.
Mr. Sluzar explained that the borings and other drilling waste can be stored in either an open drill pit or in steel tanks called a closed loop system.  He added that the state regulates disposal requirements, adding that New York State allows open drill pits.  Mr. Sluzar explained that a closed loop system has less impact on the environment.  He added that because Broome County has a history of surface contamination, the County will recommend that the DEC require a closed loop system to dispose of drilling waste.

Mr. Sluzar explained that the fracturing of the shale, called frac’ing, requires 800,000 to 5 million gallons of fresh water and 4,000+ pounds of pressure per well bore.  He stated that the process takes four to five days and is noisy.  The brine is captured in frac tanks.

Mr. Sluzar explained that the Susquehanna River Basin Commission regulates the consumptive use of water, which he stated means that water is put in a place from which it does not return to the river basin.  He stated that every Marcellus and Utica Shale drill site requires approval from the Susquehanna River Basin Commission to use the water needed for the frac’ing process.  He added that the County is encouraging the use of less pure (recycled) water for the frac’ing process.  Mr. Sluzar stated that transporting this huge amount of water leads to increased truck traffic, with more dust, noise, and potential damage to roads.  This transportation and its potential consequences are regulated by municipalities rather than the DEC.  Mr. Sluzar stated that both Broome County and the municipal Highway Superintendents can issue permits, allowing for traffic control and road protection.  The municipalities and the county can enact local laws to help protect the infrastructure.  For example, Broome County requires that any truck weighing more than 80,000 pounds obtain a permit.   Mr. Sluzar stated that the permit fee and bonds could cover the cost of repair of any road damage, with bonds of a quarter million dollars, along with a “per mile” fee obtained from a formula to calculate the early depreciation of roadways.  He stated that it is hoped that municipalities will “piggyback” with Broome County laws.  Mr. Sluzar added that the government cannot discriminate against the natural gas industry and so must also take into account the volume of traffic when enacting legislation.  He stated that the Town of Kirkwood has enacted a local law regulating all heavy trucks but has experienced significant “pushback” and may need to rescind this law.
Mr. Sluzar stated that the production of the natural gas utilizes compressors, which lift the gas from the well and pump it along the sales lines; separators, which isolate the extracted gas from waste water and other contaminants; and waste water tanks, which store the waste water and other contaminants before they are trucked away.  He reiterated that each well site looks different.  Mr. Sluzar stated that the municipalities cannot regulate environmental impact or metering.  He stated that the waste tanks create security issues with lightning and vandalism being two major problems.  Mr. Sluzar stated that fencing and a secondary containment system on site are recommended.  He stated that the number one complaint about gas drilling operations is the noise from the compressors, adding that this is both an urban and rural problem.

Mr. Sluzar stated that the pipelines used for gathering, transmission, and distribution of the natural gas are regulated by federal regulations if they are interstate pipelines, and are regulated by the Public Service Commission if they are intrastate pipelines.  Mr. Sluzar stated that vocal 
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opposition to the gas production in Fort Worth, Texas, home of the Barnett Shale, resulted in a public relations campaign to try to develop support among the residents for the gas drilling and production operation.  He added that the companies developing the Barnett Shale are “responsible companies.”
Mr. Sluzar stated that the Broome County leases and RFPs (Requests For Proposals) will try to balance economic opportunity with protection of the environment and infrastructure.  He stated that County requirements will include the following:  closed loop system for drilling and frac; frac during daytime only; noise management at drilling sites and producing wells; site emergency, stormwater and spill plans; no on site water supply/disposal of production water; setbacks and security; roads specs for access roads, location, and route; pipeline locations; reclamation parameters; record keeping for seismic testing and production; standard lease clauses regarding indemnity, assignments, etc.; and financial accounting.

Mr. Sluzar reiterated that the comment period for the DEC dsGEIS ends on December 15, 2008.  Broome County will make its recommendations to the DEC regarding the Draft Supplemental GEIS and ask that the DEC adhere to the six month schedule for completion of the final Supplemental GEIS.  Mr. Sluzar stated that the County continues to meet with private gas coalitions and added that there is information available at the Broome County Natural Gas web page at http://gobroomecounty.com/gasresources/.
Mr. Gorgos stated that his law firm of Coughlin & Gerhart meets monthly with Broome County attorneys to discuss the lease requirements.  He added that each municipality can endorse or add to the Broome County response to the DEC dsGEIS.
Mr. Finch asked, “Why compare Conklin with urban Fort Worth?”  Mr. Sluzar replied that although Fort Worth is a large city, it has urban, suburban, and rural areas, and the Barnett Shale is similar to the Marcellus Shale.  Mr. Finch replied that the Fort Worth pictures are not comparable to what is likely to be developed here in New York and may upset people needlessly.  Supervisor Preston stated that New York State regulations must be stricter than those at the Dimock, Pennsylvania site shown in pictures in the presentation.  Mr. Brennan stated that the Dimock site is “still developing” and may get larger than it is currently.  He added that the DEC does not have enough staff to adequately patrol and regulate drill sites.
Mr. Dan Fitzsimmons of the Binghamton-Conklin Gas Coalition stated that Broome County “needs to do an economic study” regarding the gas drilling.  He added that requirements such as the closed loop system and limiting “frac’ing” to daytime only will “drive the gas companies away.”  Mr. Sluzar replied that Broome County has a history of surface contamination and argued that the closed loop system requirement will not “chase the companies away.”  Mr. Fitzsimmons stated that the “brine water” is “not toxic,” and can be utilized on the roadways as highway salt.  Mr. Sluzar stated that horizontal wells, such as those used in New York State, require much more water than vertical wells, such as some in Pennsylvania.
Supervisor Preston thanked Mr. Sluzar and Mr. Brennan, noting that the purpose of this presentation was to provide information to the Town Board.  She added that this is a great economic opportunity, but the Town and County must also work to protect the environment and the infrastructure.  Supervisor Preston reiterated that the DEC has control over most of the regulations regarding gas drilling and production.  She added that there will be informational sessions in the near future.
Mr. Finch asked what would happen if the residents “don’t pay their taxes” because they are frustrated with not being able to proceed with the gas drilling.  Mr. Sluzar replied, “Don’t blame the County.  It’s the DEC,” which has a six-month time limit in which to complete the sGEIS.

WATER & SEWER EXPANSION/SOUTH END OF TOWN

Mr. Bullock asked if the planned expansion of the Town water and sewer system will be to the Fountain Bleau Mobile Home Park or all the way to the Pennsylvania state line.  Supervisor 
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Preston replied that Town Engineer Dan Griffiths is researching this project.  Mr. Bullock stated that he thinks the expansion should run all the way to the state line.
RESO 2008-261:  EXECUTIVE SESSION/PERSONNEL ISSUE

Mr. Bullock moved to close the Regular Town Board Meeting and move into Executive Session at 8:47 P.M. to discuss a personnel issue.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

An Executive Session of the Town Board of the Town of Conklin was held at the Conklin Town Hall at 8:47 P.M. with Supervisor Debra Preston presiding.  Present were:  Supervisor Preston, Mr. Bullock, Mr. Minoia, Mr. Finch, and Attorney Mark Gorgos.  Supervisor Preston assumed duties of secretary of the meeting.
A discussion was held pursuant to Public Officers Law section 100 of the State of New York regarding the medical, financial, credit or employment history of a particular person or corporation, or matters leading to the appointment, employment, promotion, demotion, discipline, suspension, dismissal or removal of a particular person or corporation.

RESO 2008-262:  RE-OPEN REGULAR TOWN BOARD MEETING
After this discussion, Mr. Finch moved to close Executive Session and re-open the Regular Town Board Meeting at 9:06 P.M.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-263:  RE-APPOINT WILLIAM BRODSKY/BOARD OF ASSESSMENT REVIEW/JANUARY 1, 2009 – DECEMBER 31, 2013
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin re-appoints William Brodsky to the Board of Assessment Review for a five-year term running January 1, 2009, through December 31, 2013.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-264:  RE-APPOINT ELIZABETH EINSTEIN & PAUL PRESTON/ZONING BOARD OF APPEALS/JANUARY 1, 2009 – DECEMBER 31, 2013
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin re-appoints Elizabeth Einstein and Paul Preston to the Zoning Board of Appeals for five-year terms running January 1, 2009, through December 31, 2013.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Abstain.  Motion carried:  3 – Yes, 1 – Abstain.

RESO 2008-265:  ADOPT 2009 GENERAL & HIGHWAY BUDGET

Mr. Finch moved for the following resolution:
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Be It Resolved:  that the Town Board of the Town of Conklin adopts the 2009 General and Highway Budget for the Town of Conklin.
Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-266:  ADOPT 2009 FIRE PROTECTION BUDGET

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin adopts the 2009 Fire Protection Budget for the Town of Conklin.

Seconded by Mr. Minoia.

VOTE:  Bullock – Abstain, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion carried:  3 – Yes, 1 – Abstain.

There being no further business to come before the Board, Mr. Bullock moved for adjournment, seconded by Mr. Finch.

The meeting adjourned at 9:09 P.M.

Respectfully submitted,

Sherrie L. Jacobs

Town Clerk
