REGULAR TOWN BOARD MEETING

OCTOBER 14, 2008

The Town Board of the Town of Conklin held a Regular Town Board Meeting on October 14, 2008, at 7:00 P.M. at the Conklin Town Hall.  Mrs. Preston, Supervisor, presided.  The meeting opened with the Pledge of Allegiance.

PRESENT:

Town Board Members
Bullock, Minoia, Finch, Preston



Town Counsel


Mark S. Gorgos




Code Officer


Robert Jones




Highway Superintendent
Patrick Latting




Assistant to Supervisor
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Water & Sewer Superintendent/





Parks Superintendent
Tom Delamarter




Dog Control Officer

Darlene Weidman




Town Clerk


Sherrie L. Jacobs




Planning Board

Chuck Francisco




Zoning Board of Appeals
Paul Preston


GUESTS:
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Mark D. Casadevall




Impress


Mike Shelhamer




MJ Scoville


Mark Scoville




Hinman, Howard & Kattell
Sarah Grace Campbell




Chianis & Anderson Architects        Greg Chianis




Conklin Vol. Fire Dept.
George Frailey








Jane DeMaine








Ruth Joyner








Nancy Leitner








Eleanor Hamilton








Arlene Dubay








John Colley








Peter Hoy








Joseph Bartosik








Dolly Stout








Laurie Francisco








Lynne R. Lauderbach








Ellen McKay








Peter J. Motsavage, Jr.








Chris Ostrowsky

MINUTES:  SEPTEMBER 23, 2008 REGULAR TOWN BOARD MEETING

Mr. Minoia stated that in the discussion on the update to the Grass Law, page 5 of the September 23, 2008 Regular Town Board Meeting minutes, he meant that “whatever size is chosen” (as a requirement of what must be mowed) “must be consistent,” not that “a property owner should mow ¾ of an acre around the residence, even if it is located in a field,” as the minutes stated.  
Mr. Minoia moved to approve the September 23, 2008 Regular Town Board Meeting minutes as presented, with the above clarification.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

CORRESPONDENCE:
Supervisor Preston acknowledged receipt of reports from the Town Clerk, the Supervisor’s Office, the Highway Superintendent, the Code Officer, the Water and Sewer Superintendent, and from the Dog Control Officer.  She also acknowledged receipt of letters from Hinman, Howard & Kattell, LLP, from the Office for Aging, and from Town Justice J. Michael Bishop, and a letter from Court Clerk Diane Coe.
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BROOME COUNTY SHELTER/RATE CHANGE/DOG CONTROL

Mr. Finch asked Dog Control Officer Darlene Weidman about the cost of the monthly charge to the Town from the Front Street Dog Shelter, which is approximately $738, asking if the Town is charged per dog.  Supervisor Preston explained that the agreement between the Town and the Shelter changed two years ago from a per dog charge to a set monthly fee, which she stated resulted in a lower rate for the Town.

BOLAND ROAD ISSUE

Supervisor Preston stated that she will call Mike Boland to discuss this issue and will discuss it at the October 28 Town Board meeting.

PUBLIC HEARING

TO RECEIVE PUBLIC INPUT REGARDING PROPOSED DEMOLITION OF UNSAFE STRUCTURE LOCATED AT 5 SHAW ROAD

PRESENT:  Same as on page one.

Notice of Public Hearing having been duly advertised, Supervisor Preston declared the Public Hearing open at 7:05 P.M. and invited those present to speak either for, or in opposition to, the proposed demolition of an unsafe structure located at 5 Shaw Road.

Supervisor Preston stated that the owners of the property at 5 Shaw Road are researching the ICC Clause in their homeowner’s insurance, seeking funding to demolish the structure on their own.  She therefore asked for a 30 day adjournment of the Public Hearing on this matter until November 25, 2008, at 7:05 P.M.
RESO 2008-232:  ADJOURN PUBLIC HEARING/UNSAFE STRUCTURE AT 5 SHAW ROAD/30 DAYS/UNTIL NOVEMBER 25, 2008, AT 7:05 P.M.

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin adjourns the Public Hearing to receive public input regarding the proposed demolition of an unsafe structure located at 5 Shaw Road for 30 days and reschedules the Public Hearing on the 5 Shaw Road property for November 25, 2008, at 7:05 P.M.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

There being no further public comments or questions, Supervisor Preston declared the Public Hearing closed at 7:07 P.M.
IMPRESS USA
Sarah Grace Campbell of Hinman, Howard & Kattell, LLP, gave a presentation regarding the proposed construction of a facility in Corporate Park for Impress USA.  She distributed packets regarding the proposed project and introduced Mark Casadevall, Engineer, Mike Shelhamer, on-site project manager, Mark Scoville of MJ Scoville, Contractor, and Greg Chianis, of Chianis & Anderson Architects.  Ms. Campbell stated that the proposed facility would be a 100,000 square foot building in which easy open can lids would be manufactured.  She distributed samples of her client’s product for the Town Board to examine.  Ms. Campbell stated that this is a $40 million project, which would develop eight acres of the 15-acre lot on which it would be built.  The facility would be built on land owned by the Broome County IDA (Industrial Development Agency) across Corporate Drive from Team World.  She stated that the single phase construction 
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of this facility would take approximately 18 months, with the possibility of expansion at a later time.  Ms. Campbell stated that this would be a “balanced site,” in which dirt removed for the construction of the facility would be utilized at another location on the same site.  The facility is scheduled to employ 75 people - 45 per day and 30 per night - in its 24-hour per day, seven-days per week operation.  She stated that the site would receive five tractor-trailers per day, and that these would only travel on the Corporate Drive, not on Powers Road.  Ms. Campbell stated that the colors chosen for the facility compliment the natural environment, and that this is a LEED (Leadership in Environment & Energy Development) certified building.  She added that the only green areas that will be removed are those absolutely necessary to allow for grading for the building.
Ms. Campbell stated that Impress USA is sensitive to its residential neighbors, adding that the facility would be located 350 feet from the closest residential property line, with buffering provided by existing mature trees which will not be removed.  She added that Impress USA provided a “line of sight analysis” in its proposal packet.  Ms. Campbell stated that Impress USA also provided a photometric analysis of its proposed lighting plan, which illustrates exactly which lights would be used and what the wattage of those lights would be.  She added that there would be zero foot-candles of light at any property line.
Mr. Finch asked where the possible future expansion would be located and Ms. Campbell replied that it would be along the side of the building.  Mr. Finch asked if that means toward Carlin Road and Ms. Campbell confirmed that it would be the side toward Carlin Road and would still be approximately 250 feet from the closest residential property line.  It was clarified that the front of the building will face Corporate Drive.  Ms. Campbell stated that parking for 76 spaces is planned for the facility.
Mr. Finch asked if the retention pond will be fenced and Ms. Campbell replied that it is dependent upon the wishes of the Town Board, adding that some municipalities want to see retention ponds fenced in for safety and some do not.  Mr. Finch replied that the other retention ponds on corporate sites in the Town are fenced.  Town Engineer Dan Griffiths will be asked to make a recommendation regarding this question.  Supervisor Preston reminded the Town Board that this presentation is “very preliminary.”

Supervisor Preston stated that she has walked the lot with Mr. Casadevall and stated that it is “exciting to be getting a Pennsylvania company to build in New York.”  Impress USA is the first of this type of company to be built in the United States, as most can lids are manufactured with the can and filled on site.  This facility was originally scheduled to be built in China and will be built here in Conklin instead, if the Special Permit is issued by the Town Board.  
Town Counsel Mark Gorgos stated that he agrees with the Impress USA policy of not paving unless necessary, but added that the company should contact the Conklin Volunteer Fire Department regarding access to the rear of the building with fire apparatus.  He referred the company representatives to Conklin Fire Chief George Frailey, who was also in attendance at the meeting.

RESO 2008-233:  DESIGNATE TOWN OF CONKLIN LEAD AGENCY/SEQR/IMPRESS USA/CORPORATE PARK
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin designates the Town of Conklin as Lead Agency for purposes of SEQR (State Environmental Quality Review) for the Impress USA facility to be constructed in the Broome Corporate Park.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
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RESO 2008-234:  REFER SITE PLAN/IMPRESS USA/TO TOWN PLANNING BOARD
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin refers the site plan for the proposed Impress USA facility to be constructed in the Broome Corporate Park to the Town of Conklin Planning Board for its review.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Supervisor Preston stated that the site plan will be presented as a preliminary plan at the October 20, 2008 Planning Board meeting, with the Impress USA representatives returning to the November 17 Planning Board meeting to discuss the proposed project in greater detail.  The Town Board will schedule a Public Hearing on the proposed project, possibly for the December 9 Town Board meeting.
(Break 7:31 – 7:35 P.M.)

PUBLIC COMMENTS:

BI-PARTISAN “MEET & GREET”

Arlene Dubay stated that she wished to commend the organizers of the Bi-Partisan “Meet and Greet,” held October 8, 2008, at the Maines Community Center.  She added that she and her husband contacted the two candidates for the 7th Legislative District of the Broome County Legislature, neither of whom had been able to be present at the “Meet and Greet,” and both candidates had visited the Dubays at their home.
REPORT:  HIGHWAY DEPARTMENT

In addition to his written report, Highway Superintendent Patrick Latting reported that he attended two seminars, one regarding Reducing Liability and the other regarding Snow and Ice Control, and thanked the Town Board for the opportunity to attend these seminars.  Mr. Latting stated that the annual Leaf Pickup has begun.  He asked if Darden Way (the former Maple Lane) had been turned over to the Town of Conklin.  This has not yet been done, so Mr. Gorgos will contact Hinman, Howard and Kattell to proceed with this process.
Supervisor Preston asked Mr. Latting to comment on the rumor that contractors are being allowed to dump debris at the Town Highway Garage.  Mr. Latting replied that commercial haulers are not allowed to dump debris at the Town Highway Garage.  He stated that it had appeared that tree debris from a tree removal site in the Town had been dumped at the Highway Garage illegally, but upon further investigation, Mr. Latting stated that he discovered that it was a resident family group removing brush and tree debris utilizing a small utility trailer, and thus was the “neighborhood helping each other, not a community hauler.”
REPORT:  WATER & SEWER DEPARTMENT
In addition to his written report, Water and Sewer Superintendent/Parks Superintendent Tom Delamarter distributed copies of the 2008 Town Pool End of Summer Report.  He stated that attendance and number of individual and family passes sold were all higher in 2008, and credited the new slide and new pool liner as contributing to the increased numbers.  Mr. Delamarter stated that NYMIR (New York Municipal Insurance Reciprocal) inspected the park facilities and gave them a good report.  He stated that the soda machines have remained functioning for walkers who utilize the park during this time of year, but noted that the concession stands are empty and ready for winter.
Mr. Delamarter explained the Waterfront Revitalization Grant Project, in which the City of Binghamton and surrounding municipalities combine efforts to attempt to obtain grants.  A study 
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of possibilities for waterfront revitalization in this area will cost $98,000 and to date, a grant in the amount of $48,000 has been obtained to put toward the cost of this study.  Broome County and various municipalities within the county have donated money toward the remaining $50,000 needed to fund the study, and Mr. Delamarter asked the Town of Conklin to donate toward this study as well.  Supervisor Preston explained that the waterfront revitalization could include a boat launch, walkways, or soccer or disc golf playing areas along the Susquehanna River on the properties obtained by the Town through the FEMA (Federal Emergency Management Agency) Flood Buyout Program.

RESO 2008-235:  AUTHORIZE DONATION/$500/WATERFRONT REVITALIZATION STUDY

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes a donation in the amount of $500 toward a matching funding cost of a comprehensive river basin study being coordinated by the Town of Vestal involving all Broome County municipalities bordering on the Chenango and Susquehanna Rivers in order to apply for funding for the Waterfront Revitalization Project.
Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Mr. Delamarter stated that the first joint meeting of the Waterfront Revitalization Grant Project will take place in November.

VETERANS’ MEMORIAL AT SCHNURBUSCH PARK
Mr. Delamarter stated that he has received the final drawing for the Veterans’ Memorial planned for Schnurbusch Park.  He added that he met with Jim Hobart of Hobart Stone, who has agreed to discount the price of the stone for the monument by a minimum of 50% and perhaps donate most of the needed stone.

REPORT:  WATER & SEWER (CONT.)

Mr. Delamarter stated that he met with FEMA and SEMO (State Emergency Management Office) representatives regarding the development of Well 5 and the cost of 1,000 water meters and automatic water meter readers, and added that $156,000 has been approved by FEMA and SEMO to cover the cost of these projects.  Mr. Delamarter stated that an additional $500,000 may be approved by FEMA and SEMO to develop the proposed water extension in the southern part of the Town.
Mr. Delamarter reported that a grant for improvements to the Town parks had been received and that Pavilion 3 and the bridge in Schnurbusch Park have been completed and new slides and swings will be installed in Conklin Forks Park on October 17, 2008.  The cost of all of these projects was paid through this grant.

Mr. Delamarter reported that the Broome County Soil and Water Conservation District hydro-seeded Schnurbusch Park and the Buyout properties.  He added that Town employees mowed the Buyout properties.

The issue of the water meter at the auto repair shop on Shaw Road has been turned over to Town Counsel Mark Gorgos, who has filed with the New York State Supreme Court for resolution.

RESO 2008-236:  AUTHORIZE WATER & SEWER LABORERS/N. PLATT & J. GATES/ATTEND FLYTE SCHOOL/SEWER STATIONS/ROCHESTER/& AUTHORIZE NECESSARY EXPENSES
Mr. Finch moved for the following resolution:
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Be It Resolved:  that the Town Board of the Town of Conklin authorizes Water and Sewer Department Laborers Nicholas Platt and James Gates to attend the Flyte school on sewer 
systems, to be held in Rochester, New York, on October 21 and 22, 2008, and authorizes all necessary expenses for attendance at this school.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Mr. Delamarter stated that Mr. Gates has worked for the Town for six months and therefore is due to have his salary re-evaluated and Supervisor Preston stated that this would be addressed later in tonight’s agenda.

Supervisor Preston asked Mr. Delamarter to again explain OSHA (Occupational, Safety, and Health Administration) requirements for situations in which there is a water main break, having received complaints that “the Town of Conklin used to dig its own holes for water main breaks, and employees would be in the hole, with no safety gear,” with the complainant adding that it is “a waste of taxpayer money” to hire a contractor to dig the necessary hole to fix the water main break.  Mr. Delamarter explained that OSHA states that employees cannot be in a hole deeper than three feet without the hole being “shored up” because it could collapse and the employee(s) could suffocate.  The Town does not have the necessary equipment to use to shore up a large, deep hole such as is needed to fix a water main break, and the cost of such equipment is $12,000 to $20,000.  Mr. Delamarter explained that violating OSHA regulations is illegal and could subject the Town to huge fines, or worse, the loss of human life.  Mr. Delamarter commented that it may be that in the past Town employees have violated OSHA regulations such as these but “two wrongs don’t make a right.”  He added that he was once digging in such a hole to fix a water main break and the hole collapsed on him.  Mr. Delamarter stated that it is thus his department’s policy to hire out the repair of water main breaks, to protect the safety of Town employees and to meet the regulations set by OSHA.  Mr. Minoia commented that the contractors hired for this type of job must also comply with all OSHA regulations or it is still a liability to the Town.
Mr. Delamarter reported that the study on the Town of Conklin Landfill has been received and that he met with Supervisor Preston and Town Engineer Dan Griffiths to discuss the study’s findings.  He stated that work is being done on sewer stations and wells, and that the study found that the cap on the landfill was not compromised, as had been feared.  Mr. Delamarter explained that Well MW3 is located outside of the landfill fence near the road and needs to be moved.  He explained that his department is monitoring the wells, and the three caps, and it has been noted that the concrete has been disturbed and casing needs to be replaced.  The study stated that a more in-depth analysis is needed from Eastern Labs, the testing facility utilized by the Town.  Supervisor Preston stated that the original driller of MW3 would be contacted and asked for advice as to where to move the well.
BARRIER/JULIUS ROGERS PARK & HOBART STONE

Mr. Delamarter reported that he and Mr. Finch met with Mr. Jim Hobart of Hobart Stone regarding the barrier to be installed between Hobart Stone and Julius Rogers Park.  Highway dividers and trees will be installed as a divider and the current fence barrier will be removed.  Mr. Hobart has promised to “start right away,” which Mr. Delamarter stated will probably be next week.  Supervisor Preston asked if this project will be completed by winter and Mr. Finch stated that it will be completed by then.
Mrs. Ellen McKay of Harding Avenue asked how these barriers will “keep kids out of the stone yard.”  Mr. Delamarter stated that fill dirt, the highway barriers, and trees will be installed between the park and the stone yard.  Mrs. McKay replied that this means that Mr. Hobart “will take more of the park.”  Mr. Finch explained that this is not actually the case, since a property line was agreed upon between the Town and Mr. Hobart.  Mrs. McKay replied that the Town has “done two surveys – where are the pins?”  Mr. Finch explained that the current tree line is where the pins are located and where the barrier will be installed.  He added that the Town “gains some and loses some” land.  Mr. Finch added that Mr. Hobart is considering purchasing Stanton’s 
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Body Shop, which would allow him to re-direct truck traffic so that it did not run on Harding Avenue.
REPORT:  CODE OFFICER

In addition to his written report, Code Officer Robert Jones stated that to date 120 building permits have been issued for 2008.  He stated that letters have been sent to business owners asking them to contact his office to schedule his annual business safety inspection of their businesses before the end of November.  Mr. Jones stated that he has been following progress on FedEx Ground, the new Conklin Sportsplex, Impress USA, the Ostrowsky subdivision, and demolitions.
Mr. Bullock asked about the issue at Palczynski’s property on Pierce Creek Road and Mr. Jones replied that the left side of the property toward the house has been cleaned up, and that a letter was sent to the property owner one and one-half months ago.

REPORT:  DOG CONTROL OFFICER
In addition to her written report, Dog Control Officer Darlene Weidman stated that she had received a telephone call from Susquehanna Valley School District Superintendent Gerardo Tagliaferri, referring her to the school Guidance Office to help her find students that might be interested in helping with the dog enumeration.  She stated that she will probably need the Town Board to extend the period of the dog enumeration since it has been difficult to get volunteers to help with the project.

REPORT:  SUPERVISOR’S OFFICE
Refer to written report.

REPORT:  TOWN CLERK

Refer to written report.

All written reports submitted by department heads are available in the Town Clerk’s office for public examination.

REPORT:  CONKLIN VOLUNTEER FIRE DEPARTMENT, INC.

Conklin Volunteer Fire Chief George Frailey reported that the department responded to eight fire calls and eight medical emergency calls last month.  He stated that the department’s annual Turkey Party is scheduled for Saturday, November 22, 2008.

Supervisor Preston stated that Mr. Gorgos had researched the fire department’s request to use Town Highway equipment to pave the parking lot at Fire Station #2 and discovered that this is an illegal use of Town Highway equipment unless it is added to the Fire Budget.
OLD BUSINESS:

FEDEX GROUND/LIGHTING ISSUE

Supervisor Preston distributed a packet providing the history of the FedEx Ground project and the lighting issues that have arisen.  Mr. Gorgos explained that the Town has been in “constant contact” with representatives from FedEx Ground and added that the Town has required FedEx Ground to obtain a lighting consultant.  He added that he and Supervisor Preston and Code Officer Jones have visited the site several times, noting that there have been several recent adjustments, including the addition of shields around some of the lights.  Mr. Gorgos stated that FedEx Ground and its consultant are still working on the problem.
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Mr. Finch asked if the lights will be turned back on at the side and west end of the building and Mr. Gorgos stated that they must be turned back on as a safety factor for employee traffic around the dock on that side of the building but added that adjustments will be made to those lights in 
question.  Mr. Finch commented that FedEx bases its security standards on high crime areas in major cities, and noted that such security standards are not necessary in Conklin.  Supervisor Preston stated that FedEx Ground is working to make adjustments to its lighting but cautioned that it “will never be dark again up there.”  Mr. Finch commented that employees of Maines Paper and Food Service also work in their parking lot and “do not need such lights.”  Supervisor Preston reiterated that the lighting at the FedEx Ground facility is a security issue.  Mr. Bullock stated that FedEx Ground, in its initial presentation to the Town Board, “promised that most of the work would be done inside.”

GRASS LAW UPDATE

Mr. Gorgos presented the revisions to the Grass Law update requested by the Town Board.  Section 62-2, “Applicability,” was amended to include any lot in areas of the Town zoned R-12, R-15, or R-M (One and Two Family and Multiple Family Residence Districts), “regardless of size or acreage, and to any other lot, parcel of land or property, except for those lots, parcels or properties which measure greater than one acre or those lots, parcels and properties which are located in an A-R Agricultural-Rural District as shown on the Official Zoning Map of the Town of Conklin.”  In Section 62-3, “Removal Required,” Mr. Gorgos removed the one acre limit included in the law.  Mr. Finch asked if the height limit for grass will now be six inches instead of eight inches and Mr. Gorgos confirmed that the legal height limit for grass in R-12, R-15, and R-M Districts will be six inches if the law is adopted.
RESO 2008-237:  INTRODUCE LOCAL LAW 3, 2008
“A LOCAL LAW AMENDING CHAPTER 62, ENTITLED ‘BRUSH, GRASS, AND WEEDS,’ OF THE CODE OF THE TOWN OF CONKLIN”/SCHEDULE PUBLIC HEARING/NOVEMBER 25, 2008 AT 7:15 P.M.

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin introduces Local Law 3 for the year 2008, “A Local Law Amending Chapter 62, Entitled ‘Brush, Grass, and Weeds,’ of the Code of the Town of Conklin,” and schedules a Public Hearing on November 25, 2008, at 7:15 P.M.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

DRAFT EIS (ENVIRONMENTAL IMPACT STATEMENT)/DEC/OIL & GAS DRILLING
Mr. Gorgos distributed copies of the Draft EIS (Environmental Impact Statement) from the DEC (New York State Department of Environmental Conservation) regarding the Oil, Gas and Solution Mining Regulatory Program.  He explained that New York State had originally released an EIS regarding gas drilling in 1992, when the first gas drilling wells were created in New York State.  He added that by 2007, more than 6,000 gas drilling wells were in existence, many in Chautauqua County in western New York.  He stated that the development of the hydraulic “fracking” technique, to be employed in the Marcellus Shale reservoir, necessitated a supplemental EIS from the DEC and this is the proposed draft of this EIS.

Mr. Gorgos explained some of the highlights of the EIS.  Page 3 of the draft stipulates that the DEC has jurisdiction over issuance of permits for gas drilling, except for local laws which can be enacted to protect a municipality’s roads by limiting the weight allowed for vehicles hauling water and equipment for the drilling.  Page 4 explains that a Supplemental EIS is always required if a proposed location for a gas well is within 1,000 feet of a municipal water supply well.  Mr. Gorgos pointed out that the period for public scoping (the time for public comments) closes on December 15, 2008 (page 6 of the draft).  Page 10 explains hydraulic fracturing (“fracking”) and 
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states that the permits which have been sought to date state that 2.1 to 2.4 million gallons of fresh water would be used per well for this process.  Mr. Gorgos stated that this is a “significant amount of water to be hauled on the roads.”  Page 12 discusses road spreading for dust control 
and the possible use of spent gas well production brine to provide salt for highway salting purposes.  Page 13 of the draft stipulates that local officials must be notified before a gas well can be tested with flaring.  Page 17 begins discussion of potential noise, visual, and air quality impacts from the drilling and production processes, which it states would be most significant within 1,000 feet of the well during the one to two weeks required for the drilling period.  Page 36 of the draft discusses public and local government participation, including notification requirements and local monitoring, while Page 37 explains that complaints are handled by the DEC.
Mr. Gorgos stated that the “DEC is not too concerned about the environment because it has 20 years of experience dealing with gas drilling.”  He added that, due to the immense amount of water involved with the “fracking” process, the DEC works closely with the Susquehanna River Basin Commission.  Mr. Gorgos stated that reclamation of the land must begin within 45 days of the end of drilling at a site.  He stated that the final EIS is due in the spring of 2009.  Supervisor Preston asked that any feedback from the Town Board be given to Mr. Gorgos.
2009 BUDGET

Supervisor Preston distributed the 2009 Preliminary Budget to the Town Board members.  The Public Hearings for the 2009 General and Highway Budget and for the 2009 Fire Protection Contract are scheduled for October 28, 2008, at 7:05 P.M. and 7:20 P.M. respectively.
RESO 2008-238:  SCHEDULE PUBLIC HEARING/NOVEMBER 25, 2008 AT 7:30 P.M./PROPOSED NEW SEWER RATES
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin schedules a Public Hearing on November 25, 2008, at 7:30 P.M. to receive public input regarding proposed new sewer rates for the Town of Conklin.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Supervisor Preston stated that department heads have been instructed to do no unnecessary spending.

“BAT HOUSE”/36 STILLWATER ROAD
Mr. Gorgos stated that the “bat house,” an abandoned residence located at 36 Stillwater Road, is “good to go” for demolition, as an agreement has been reached with the property owner, U.S. Bank, in which the property owner will pay the cost of demolition, including asbestos abatement and engineering and legal fees.

RESO 2008-239:  ACCEPT CONVEYANCE/THREE PROPERTIES/TO TOWN OF CONKLIN THROUGH 2006 FLOOD BUYOUT PROGRAM
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin hereby authorizes and accepts the conveyance of the following designated properties to the Town of Conklin pursuant to the 2006 Flood Buyout Program in accordance with the policies and procedures of the New York State Emergency Management Office (SEMO) and as approved by legal counsel for the Town:
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GRANTOR


PROPERTY ADDRESS
TAX MAP NUMBER

Stephen Boyko and 

937 Conklin Road, Town of 
162.18-1-8


Luba A. Boyko

Conklin, Broome Co., NY


Thelma Klock


38 Harding Avenue, Town 
161.08-1-40






of Conklin, Broome Co., NY


John A. Mastronardi and
10 Lawrence Avenue, Town 
162.18-1-10


Mary Anna Stenta

of Conklin, Broome Co., NY

Seconded by Mr. Minoia.
VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Supervisor Preston stated that there are five remaining properties from the 2006 Flood Buyout, Phase 1, to be conveyed to the Town of Conklin, pending resolution of issues with the SBA (Small Business Administration), and the properties from Phase 2 of the 2006 Flood Buyout also remain to be conveyed to the Town.

RESO 2008-240:  APPROVE ACCEPTANCE/NYS RURAL COMMUNITY REVITALIZATION GRANT #20070472/BALANCE AMOUNT DUE/$8,866.50
Mr. Finch moved for the following resolution:

Be It Resolved:  that the Town Board of the Town of Conklin approves the acceptance of the New York State Rural Community Revitalization Grant #20070472, account code A3089, in the amount of $8,866.50, the balance on the grant due to the Town.

Seconded by Mr. Minoia.

VOTE:  Bullock _ Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-241:  RATIFY PAYMENT/HC CONSTRUCTION/DOWN PAYMENT/CONSTRUCTION OF SCHNURBUSCH PARK BRIDGE/GRANT PROJECT PO #149

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7489, account code A7110.202, in the amount of $2,000.00 to HC Construction for downpayment on construction of the Schnurbusch Park Bridge, Grant Project P.O. #149.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-242:  RATIFY PAYMENT/NY RURAL WATER ASSOCIATION/REGISTRATION FEE/EQUIPMENT EXPO/HERKIMER, NEW YORK

Mr. Minoia moved for the following resolution:

Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7508, account code SW8310.4, in the amount of $70.00 to the New York Rural Water Association for registration fee for the Equipment Expo to be held in Herkimer, New York.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
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RESO 2008-243:  RATIFY PAYMENT/GORICK CONSTRUCTION COMPANY/INVOICE #18766/DEMOLITION, ASBESTOS ABATEMENT & TIPPING FEES/913 ½ CONKLIN ROAD

Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7510, account code HB8760.401, in the amount of $10,133.95 to Gorick Construction 
Company, Inc., for payment of Invoice #18766 for demolition, asbestos abatement, and tipping fees for demolition of the structure located at 913 ½ Conklin Road.


Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-244:  RATIFY PAYMENT/GORICK CONSTRUCTION COMPANY/INVOICE #18768/DEMOLITION OF 57, 70, AND 147 STILLWATER ROAD PROPERTIES

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7511, account code HB8760.401, in the amount of $14,500.00 to Gorick Construction Company, Inc., for payment of Invoice #18768 for demolition of structures located at 57, 70, and 147 Stillwater Road.
Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston- Yes.  Motion passed unanimously.

RESO 2008-245:  RATIFY PAYMENT/GORICK CONSTRUCTION COMPANY/INVOICE #18770/DEMOLITION/40 HARDING AVENUE

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7512, account code HB8760.401, in the amount of $6,400.00 to Gorick Construction Company, Inc., for payment of Invoice #18770 for demolition of the structure located at 40 Harding Avenue.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-246:  RATIFY PAYMENT/T.DELAMARTER/MILEAGE & MEAL REIMBURSEMENT/EQUIPMENT EXPO/HERKIMER, NEW YORK

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7513, account code SW8310.4, in the amount of $153.74 to Tom Delamarter for mileage and meal reimbursement for attendance at the Equipment Expo held in Herkimer, New York.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-247:  AUTHORIZE PAYMENT OF CLAIMS #957-1069 FOR 2008

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the payment of the following claims #957 – 1069 for the year 2008 for the amount totaling $93,792.53:
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General




$71,641.05




Highway




    8,358.68



HB – Property Buyout


       895.00




HH – Highway & Bridge


       873.03




HF – 5 Year Plan Equipment


       253.35




Light Districts




    2,465.88




Sewer District 1



       922.39



Water District




    8,383.15



Total





 $93,792.53

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-248:  AUTHORIZE SUPERVISOR/ENTER NEW AGREEMENT/LOURDES HOSPITAL/DRUG & ALCOHOL TESTING

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the Supervisor to enter a new agreement with Lourdes Hospital to provide drug and alcohol testing for Town employees.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Mr. Bullock asked if the new agreement would entail a higher cost to the Town and Supervisor Preston stated that the cost will be higher because the drug testing is more expensive.

RESO 2008-249:  AUTHORIZE PAYMENT/GORICK CONSTRUCTION/$7,640/ASBESTOS ABATEMENT/38 HARDING AVENUE/925 CONKLIN ROAD/933 CONKLIN ROAD
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes payment to Gorick Construction Company, Inc., in the total amount of $7,640 for asbestos abatement in the demolition of structures located at 38 Harding Avenue ($2,400), 925 Conklin Road ($2,300), and 933 Conklin Road ($2,940).
Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Supervisor Preston stated that there are also more properties, on Harding Avenue, Woodcrest Way, and June Street, which have been abandoned.  If the taxes are not paid on these properties, eventually Broome County will claim them for unpaid taxes and the properties will be given over to the Town of Conklin to be forever green.

40 HARDING AVENUE

Mr. Minoia asked why there is a gas pipe sticking out of the ground in the middle of the lot at 40 Harding Avenue.  Supervisor Preston stated that the structure at that location has been demolished and she would have someone look into the situation.

RESO 2008-250:  AUTHORIZE INCREASE IN PAY RATE BY $.50 PER HOUR/WATER & SEWER LABORER/J. GATES/SIX MONTH REVIEW/RETROACTIVE TO AUGUST 27, 2008

Mr. Bullock moved for the following resolution:
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Be It Resolved:  that the Town Board of the Town of Conklin authorizes the increase in pay rate by $.50 per hour for Water and Sewer Laborer James Gates, per six month performance review, retroactive to August 27, 2008.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
LEASING OF BUYOUT PROPERTIES
Supervisor Preston stated that she is researching the possibility of leasing some of the newly obtained Buyout properties to interested Town of Conklin residents.  She stated that several residents have expressed an interest in this possibility, which would bring revenue to the Town and would decrease the amount of mowing that Town employees would be required to do.  Supervisor Preston stated that she would need to seek permission from the District Director of FEMA and that the proposition must be put to permissive referendum.  Any resident receiving a lease or easement from the Town for the Buyout properties would be required to meet the same stipulations imposed on the Town by FEMA.  Supervisor Preston stated that there would be no liability to the Town of Conklin, since the properties will be covered by Town insurance.  If the regulations are not met, the resident leasing the property would lose his or her lease, or have his or her license revoked, if the Town decides to issue a license instead of a lease for the use of the Buyout properties.  The Town Board discussed the license and lease alternatives, since each has some benefits.  The Town Board would maintain control of the properties.  Supervisor Preston stated that she will discuss this possibility with the District Director of FEMA, and if approved, will take the initiative to have the lease proposition put to permissive referendum.
Mr. Minoia asked if a resident leasing the Buyout property can keep other people off the property and Mr. Gorgos replied that the person leasing the property has exclusive use of the property.

RESO 2008-251:  EXECUTIVE SESSION/PERSONNEL ISSUE/LITIGATION/REAL PROPERTY ACQUISITION
Mr. Bullock moved to close the Regular Town Board Meeting and move into Executive Session at 9:08 P.M. to discuss a personnel issue, litigation, and real property acquisition.
Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

An Executive Session of the Town Board of the Town of Conklin was held at the Conklin Town Hall at 9:08 P.M. with Supervisor Debra Preston presiding.  Present were:  Supervisor Preston, Mr. Bullock, Mr. Minoia, Mr. Finch, and Attorney Mark Gorgos.  Supervisor Preston assumed duties of secretary of the meeting.

A discussion was held pursuant to Public Officers Law section 100 of the State of New York regarding the medical, financial, credit or employment history of a particular person or corporation, or matters leading to the appointment, employment, promotion, demotion, discipline, suspension, dismissal or removal of a particular person or corporation; and proposed, pending or current litigation; and the proposed acquisition, sale or lease of real property or the proposed acquisition of securities, or sale or exchange of securities held by such public body, when publicity would substantially affect the value thereof.

RESO 2008-252:  RE-OPEN REGULAR TOWN BOARD MEETING

After this discussion, Mr. Finch moved to close Executive Session and re-open the Regular Town Board Meeting at 9:40 P.M.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
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There being no further business to come before the Board, Mr. Finch moved for adjournment, seconded by Mr. Minoia.

The meeting adjourned at 9:41 P.M.

Respectfully submitted,

Sherrie L. Jacobs

Town Clerk
