REGULAR TOWN BOARD MEETING

JULY 22, 2008

The Town Board of the Town of Conklin held a Regular Town Board Meeting on July 22, 2008, at 7:00 P.M. at the Conklin Town Hall.  Mrs. Preston, Supervisor, presided.  The meeting opened with the Pledge of Allegiance.

PRESENT:

Town Board Members
Bullock, Minoia, Ayres, Finch, Preston



Town Counsel


Mark S. Gorgos




Code Officer


Robert Jones




Highway Superintendent
Patrick Latting




Assistant to Supervisor
Lisa Houston





Town Clerk


Sherrie L. Jacobs




Planning Board

Chuck Francisco

GUESTS:

Country Courier

Elizabeth Einstein



Conklin Vol. Fire Dept.
George Frailey








John Colley








Joe Bartosik








Lynne R. Lauderbach








Ellen McKay








Judy Kelly








Tom Kelly








Ruth Joyner








Marchie Diffendorf








James P. Matthews








Jon Atwater








Luanne Vallese








Laurie Francisco








Jane DeMaine








Peter J. Motsavage, Jr.








Danielle Palmer








Steven Vallese

MINUTES:  JULY 8, 2008 REGULAR TOWN BOARD MEETING

Mr. Finch moved to accept the July 8, 2008 Regular Town Board Meeting minutes as presented.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Abstain.  Motion carried:  4 – Yes, 1 – Abstain.

MINUTES:  JULY 10, 2008 SPECIAL TOWN BOARD MEETING

After consultation with Code Officer Robert Jones, Town Clerk Sherrie Jacobs stated that the July 10, 2008 Special Town Board Meeting minutes should be amended on page 3, line 19 from the top, to add the word “not”  between the words “would” and “be,” so that the line reads “…Mr. Jones indicated that there would not be lattice work added.”
Mr. Finch moved to accept the July 10, 2008 Special Town Board Meeting minutes as corrected.  

Seconded by Mr. Minoia.

VOTE:  Bullock – Abstain, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion carried:  4 – Yes, 1 – Abstain.

CORRESPONDENCE:
None.
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PUBLIC HEARING

TO RECEIVE PUBLIC INPUT REGARDING REMOVAL OF UNSAFE STRUCTURE LOCATED AT 29 HARDING AVENUE/TAX MAP NO. 161.08-1-39

PRESENT:  Same as on page one.

Notice of Public Hearing having been duly advertised, Supervisor Preston declared the Public Hearing open and asked those present to speak either for, or in opposition to, the removal of the unsafe structure located at 29 Harding Avenue, Tax Map No. 161.08-1-39.
Town Counsel Mark Gorgos stated that Town Engineer Dan Griffiths and Code Officer Robert Jones have both examined the structure at 29 Harding Avenue and declared that the structure is unsafe and recommended that the structure be removed.

Jon Atwater of 1 Miller Street asked who owns the structure at 29 Harding Avenue and whether or not it will be torn down, adding that he hopes this is the case.  Supervisor Preston explained that the Town will have the structure demolished and will add the cost of the demolition and removal of debris to the property owner’s tax bill.  Mr. Ayres asked if this property was part of the 2006 FEMA (Federal Emergency Management Agency) Buyout Program and Supervisor Preston replied that this property was not approved for inclusion in the Buyout Program.  She added that the Town will get the money owed to it from Broome County whether the property owner pays the taxes or the county takes the property for unpaid taxes.
Steve Vallese of 27 Harding Avenue asked if he would be able to buy the property for the cost of the demolition if the taxes are not paid and the property is claimed by Broome County.  Supervisor Preston explained that if the taxes are not paid on the property for three years, Broome County will take possession of the property and will auction it off for a minimum of the cost of the taxes owed on the property.

Luanne Vallese of 27 Harding Avenue asked if the property owner was aware that the Public Hearing regarding 29 Harding Avenue was being conducted and Supervisor Preston replied that the property owner had been notified of the Public Hearing and of the recommendation for removal of the structure.  Mr. Finch added that the Town has waited two years for the property owner to take care of repair or removal of this structure on her own.
Mr. Atwater asked if, after the cost of demolition is added to the tax bill, and if the property is sold at auction, the property must remain “forever green” space.  Supervisor Preston stated that this property is not part of the FEMA Buyout Program and therefore not required to be kept as green space.  Mr. Gorgos added that this does not mean the property is “buildable” because it is currently a flood fringe property and with the redefined flood maps, which the Town is awaiting from the Army Corps of Engineers, it may become flood plain or flood way property, which would prohibit building upon it.  Mr. Vallese added that it may not meet Town Code specifications for setback because the property has only a 50 foot frontage.
Mr. Atwater asked what the timeline is for demolition of this structure, giving a “best scenario.”  Supervisor Preston explained that the Town has already gone out to bid on demolition of this and other structures within the Town, so the demolition would probably occur soon after tonight’s Public Hearing, “within the next month or so.”  Mrs. Vallese asked what the bid for demolition of the building had been.  Mr. Finch stated that it depends upon whether or not friable asbestos is found in the structure, because that would increase the price.  Mrs. Vallese stated that she is trying to determine the best course of action, should she and her husband decide to make an offer to purchase the property at 29 Harding Avenue.  Mr. Finch stated that the “building is coming down” and that the cost of demolition will be charged to either the current owner, Broome County if the current owner defaults on the taxes, or to the Valleses if they purchase the property.  Mr. Gorgos stated that it is difficult to know which way is most cost effective because the municipality must pay prevailing wages, which a private citizen is not required to do, but is also involved with the bid process, which may result in a lower cost for demolition.  He added that the Town cannot wait and sell this property to the Valleses because the Town does not own the property.  Mr. and Mrs. Vallese will need to contact property owner Alicia Rieman if they 
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wish to make an offer on the property.  Supervisor Preston added that she has already discussed this matter with Mr. Vallese and reiterated that the Town cannot wait on the demolition of this building because it is a health and safety hazard.
Mrs. Vallese asked again what the bid cost was for demolition and Mr. Finch replied that it was approximately $12,000 plus any asbestos removal and tipping fees.  He suggested that the Town Board complete the Public Hearing, and that Mr. and Mrs. Vallese work with the owner regarding purchase of the property.  Supervisor Preston added that only a short time limit would be allowed before demolition takes place.  Mr. Gorgos stated that the Town Board could complete the Public Hearing but hold on issuing the Authorization to Proceed with the demolition until the August 12, 200 Town Board meeting.  The Town Board stated that the Valleses must have made a decision about their course of action by the August 12 meeting.
Mrs. Vallese stated that the property has an assessment of approximately $10,000 and asked if she and her husband would be liable for the taxes if they purchase the property.  Supervisor Preston stated that they would be liable for this year’s taxes and that the property will be re-assessed next year after the structure is demolished.
Mr. Ayres asked if the bid price includes removal of the septic system and Supervisor Preston stated that removal of the septic system is not done on structures demolished under the Unsafe Structures Law, only on properties obtained through the FEMA Buyout Program.

There being no further public comments or questions, Supervisor Preston declared the Public Hearing closed at 7:22 P.M. and reiterated that a decision on demolition of the structure will be made at the August 12, 2008 Town Board meeting.

REPORTS:

None.

OLD BUSINESS:
BOLAND ROAD

Supervisor Preston stated that discussion of this topic will be held over until the August 12, 2008 Town Board meeting.

RESO 2008-180:  AUTHORIZE ISSUANCE OF STATUTORY INSTALLMENT BONDS IN ACCORDANCE WITH SECTION 62.10 OF THE LOCAL FINANCE LAW/PURCHASE OF TRACTOR

Mr. Minoia moved for the following resolution:


WHEREAS, the Town Board of the Town of Conklin has determined that it is in the best interests of the citizens of the Town of Conklin to provide for the purchase of a tractor for parks and highway maintenance for the Town and,


WHEREAS, the Town Board has determined that statutory installment bond(s) are necessary for the purpose of financing such purchase and


WHEREAS, Local Finance Law Section 62.10 provides for the issuance of statutory installment bond(s); it is hereby


RESOLVED, by the Town Board of the Town of Conklin, in regular session convened, as follows:


Section 1.  There shall be issued statutory installment bond(s) in compliance with Local Finance Law Section 62.10.
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Section 2.  The statutory installment bond(s) to be issued is for the specific object or purpose, or class of objects or purposes, described as follows:  the purchase of a tractor for parks and highway maintenance.


Section 3.  The amount of the bond(s) to be issued for the object or purpose described in Section 2 is an amount not to exceed $107,000.


Section 4.  The period of maturity of the statutory installment bond(s) will be five years or less.


Section 5.  The statutory installment bond(s) are not issued in anticipation of bonds for an assessable improvement.


Section 6.  The Town Board of the Town of Conklin covenants and agrees with the holders from time to time of the statutory installments bond(s) that the Town Board of Conklin will duly and faithfully observe and comply with the provisions of the Internal Revenue Code of 1986, as amended (the “Code”), unless, in the opinion of Bond Counsel to the Town Board of the Town of Conklin, such compliance is not required to maintain the exclusion of the interest on the statutory installment bond(s) from gross income for federal income tax purposes.

Section 7.  It is hereby determined that the period of probable usefulness of the aforesaid specific object or purpose is fifteen (15) years, pursuant to Section 11.00 of the Local Finance Law.  It is hereby further determined that the maximum maturity of the statutory installment bond(s) herein authorized will not exceed five (5) years.


Section 8.  Subject to the provisions of the Local Finance Law, the power to authorize the issuance of and to sell statutory installment bond(s), is hereby delegated to the Town Supervisor.  Such statutory installment bond(s) shall be of such terms, form and contents, and shall be sold in such manner, as may be prescribed by said Town Supervisor, consistent with the provisions of the Local Finance Law.


Section 9.  The validity of such bonds may be contested only if:



1.  Such obligations are authorized for an object or purpose for which said 


     Town is not authorized to expend money, or



2.  The provisions of law which should be complied with at the date of 


     publication of this resolution are not substantially complied with, and 


     an action, suit, or proceeding contesting such validity is commenced 


     within twenty days after the date of such publication,



or



3.  Such obligations are authorized in violation of the provisions of the 


     Constitution.


Section 10.  This resolution shall be published in full in the Country Courier, the official newspaper, together with a notice of Town Clerk in substantially the form provided in Section 81.00 of the Local Finance Law.


Section 11.  This resolution shall take effect immediately and shall be dated this 22nd day of July, 2008.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Supervisor Preston explained that the bid for the Highway Department tractor was $106,245, to be paid with the statutory installment bonds, which will be repaid over a five year period.  Mr. 
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Gorgos stated that he will send an Estoppel Notice regarding the issuance of the statutory installment bonds to be published in the Country Courier.

PUBLIC COMMENTS:

BUMPS IN ROAD/ROUTE 7

Mr. James Matthews of 1155 Conklin Road complained about the large bumps in the road on Route 7, which he stated create a lot of noise when the road is traversed by heavy trucks.  He added that he has called the DOT (New York State Department of Transportation), with few results.  Supervisor Preston stated that the DOT has been working on the problem but their equipment used to smooth down the bumps has been broken.  Highway Superintendent Patrick Latting will call Mr. Dan Sable at the DOT to find out the status of the highway repair project.

PARADISE PARK GOLF COURSE SITE

Mr. Matthews complained that the site of the former Paradise Park Golf Course, located near his property, has a bad appearance that adversely affects the value of his property, adding that concrete has been dumped at the site and calling it “an eyesore.”  Code Officer Robert Jones will contact the owner of the property.
LOT CLEARING/BUYOUT PROPERTIES

Mr. Atwater commented that some lots that have been cleared following demolition of the structures obtained through the Buyout Program have been leveled off very well and others are very rough.  Supervisor Preston commented that the property at 3 Miller Street, next to Mr. Atwater’s home, needs to have fill dirt put on it.  She added that Broome County Department of Soil and Water Conservation will be hydroseeding the newly acquired properties.  Mr. Atwater asked if residents can help with keeping the new Town properties mowed and Supervisor Preston stated that this will not be possible because it presents a liability to the Town.  She added that “No Trespassing” signs will be installed soon on the Town properties acquired through the FEMA Buyout Program.  Mr. Atwater commented that there are rodents living in the high grass in the vacant lot nearby and asked if he could put out traps for them.  Supervisor Preston reiterated that having residents on the Town property for any reason constitutes a liability to the Town and will not be allowed.  She explained that the properties acquired through FEMA cannot be sold or built upon, and must be kept as “forever green” space, adding that FEMA representatives inspect the areas every two years and that FEMA could bill the Town for repayment of the grant money provided for the Buyout Program if the Town is in violation of the FEMA stipulations.
Mrs. Vallese commented that the grass along Shipman Road is very high and Supervisor Preston replied that the Town is working on this problem.  When asked about the Klock house, which was damaged by the 2006 Flood and has not been repaired, Supervisor Preston replied that this structure is part of the Buyout Program and will be demolished within the next month and a half.  Mr. Minoia commented that the “No Trespassing” signs answer the question raised at the last meeting about fishing access to the river across Town-owned land, adding that it would be trespassing.  Supervisor Preston agreed that fishing access on Town-owned property will not be allowed unless the area is declared a fishing access area, a boat launch, or other public access area, such as for disc golf.  Mrs. Vallese suggested that boxes be built on the new green space to allow residents to plant vegetable gardens.  Supervisor Preston explained that when the buyouts and demolitions have been completed, the Town will re-evaluate its green space to decide what the best uses will be.
HOBART STONE
Mr. Vallese complained that drivers for nearby Hobart Stone raise dust and create noise by unloading stone products early in the morning.  Mr. Jones stated that he has talked to the drivers and when he goes to inspect the situation shortly after 8 A.M., the truck is gone.
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Mr. Vallese also complained that Hobart Stone is “encroaching on Town property” in adjoining Julius Rogers Park.  Supervisor Preston explained that the Town has reached an agreement with Hobart Stone in which Mr. Hobart will have the fence removed and a new, permanent barrier installed, at his expense, between his business and the town park.  She added that Mr. Hobart met with Mr. Finch and Mr. Jones.  Mr. Vallese complained that Mr. Hobart is “taking 50 feet of the town park.”  Mr. Finch stated that the amount the Town is losing is an area 10 to 15 feet wide at one end narrowing down to zero at the other end, because the original property line was not straight and this corrects that problem.  Mr. Finch explained the design for the barrier, adding that the primary goal is to make the area safer for the children who utilize the park.  Mr. Vallese stated that Mr. Hobart could backfill and could take more land.  He asked who would be getting the wooden fence that is being removed.  Mr. Finch stated that Mr. Hobart had paid for the fence and it is therefore his fence.  He stated that Mr. Hobart is only “taking the area that floods.”  Mr. Finch explained that there is a law that prohibits alienation of park land, meaning that the Town cannot sell Mr. Hobart the land and he cannot buy it.  Mrs. Ellen McKay asked when Mr. Hobart would begin the removal of the fence and installation of the new barrier and Mr. Finch replied that Mr. Hobart plans to start work on this project in August.

JULIUS ROGERS CREEK
Mr. Atwater complained that Julius Rogers Creek had not been cleaned out in the area from Miller Street to the Susquehanna River, although the area of the creek that borders Julius Rogers Park was cleaned out.  Supervisor Preston stated that she and Mr. Latting met with the property owner and got permission for the Highway Department to clean out that part of the creek.  She added that a group of residents could clean out the creek if they so desired, but the Town cannot cut trees on private property, only on property belonging to the Town.

TOUGHER HIGH GRASS LAW

Mr. John Colley of Millburn Drive asked if the proposed changes which would strengthen the “high grass” law in the Town Code, which mandates that grass cannot be more than eight inches high, were ready to be discussed and Supervisor Preston stated that these changes will be ready for the August 12 Town Board meeting.

NEW BUSINESS:

2009 BUDGET

Supervisor Preston stated that she held a 2009 Budget kickoff meeting with department heads on July 21, 2008, at which the department heads were given financial information from the past eighteen months to aid them in forming their budget requests for next year.  Budget requests are due to Assistant to the Supervisor Lisa Houston no later than August 8, 2008.
UNSAFE STRUCTURES

Supervisor Preston stated that an issue with uncut grass at 1298 Conklin Road had led to having the structure at that address examined by Town Engineer Dan Griffiths to determine whether or not the structure is unsafe.  Mr. Griffiths stated that although the building was damaged in the 2006 Flood, it is not an unsafe structure.

The structure located at 5 Shaw Road is the next to be considered under the Unsafe Structures Law.

RESO 2008-181:  DECLARE UNSAFE & ORDER REMOVAL/UNSAFE STRUCTURE/5 SHAW ROAD/OWNED BY GERALD S. AND JUDITH A. SCOTT/SCHEDULE PUBLIC HEARING/SEPTEMBER 9, 2008 AT 7:05 P.M.
Mr. Bullock moved for the following resolution:
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At a regular meeting of the Town Board of the Town of Conklin, Broome County, New York, held at the Conklin Town Hall on the 22nd day of July, 2008, the following resolution was offered by Councilperson Bullock, who moved for its adoption, seconded by Councilperson Finch.


WHEREAS, the Code Enforcement Officer of the Town of Conklin has filed his report in writing with the Town Board of the Town of Conklin containing his findings and recommendations regarding a certain structure situated on premises on 5 Shaw Road, Conklin, New York, designated by Tax Map No. 178.07-2-1, in which report said Building Inspector states his opinion that said structure is unsafe and dangerous to the public and recommends their immediate removal, and


WHEREAS, the Town Board of the Town of Conklin after reviewing said report and after hearing said Building Inspector in regard thereto and after having duly deliberated upon the same, having determined that said report warrants the removal of said structures,

NOW, THEREFORE, BE IT RESOLVED, that:  (1)  notice be given to Gerald S. and Judith A. Scott, reputed owners of the structure situated on premises on 5 Shaw Road, Conklin, New York, designated by Tax Map No. 178.07-2-1, in the form required by Section 6 of the Unsafe Buildings and Collapsed Structures Law of the Town of Conklin, (2) said notice to be served personally upon Gerald S. and Judith A. Scott or by registered mail to their last known residence(s) as shown by the records of the tax collector or of the county clerk if such persons cannot reasonably be found for such personal service and by affixing a copy thereof upon said structures,  (3)  said notice shall order the structure be removed from the premises, to be commenced within thirty (30) days of the service of said notice and to be completed within sixty (60) days thereafter, (4) a Public Hearing has been scheduled on September 9, 2008, at 7:05 P.M. at the Conklin Town Hall, in relation to such dangerous or unsafe structure, and (5) the Town Clerk of the Town of Conklin be and she hereby is directed to prepare said notice and arrange for the service thereof in accordance with the requirements of said Local Law and by filing in the office of the County Clerk.

The question of the adoption of the foregoing resolution was duly put to a vote on roll call which resulted as follows:




Councilperson Ayres


Votes AYE




Councilperson Bullock

Votes AYE




Councilperson Finch


Votes AYE




Councilperson Minoia


Votes AYE




Supervisor Preston


Votes AYE

The resolution was thereupon declared duly adopted.

WATER SUPPLY INSPECTION REPORT
Supervisor Preston stated that the Town of Conklin water supply was inspected by Broome County, who reported that the Town of Conklin water supply system is “run efficiently, well-managed, and meets all New York State and Broome County codes.”

BROOME COUNTY AUCTION

Supervisor Preston reminded Mr. Latting that the Broome County Auction will be occurring in September and Mr. Latting stated that the Highway Department is “all set.”

LETTER TO TOWN BOARD FROM TOWN JUSTICE J. MICHAEL BISHOP

Supervisor Preston stated that she has been instructed by a lawyer representing Town Justice J. Michael Bishop to read a letter from Judge Bishop into the minutes.  She clarified, however, that correspondence received by the Town Board does not, by law, have to be read into the minutes, and stated that the Town Board members are given copies of any correspondence that she references during the meeting.  “Nothing is being left out of the records,” commented Supervisor Preston.
In a letter dated June 30, 2008, Judge J. Michael Bishop wrote:
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“Conklin Town Board
”Regarding the Town Board minutes of June 10, 2008 specifically Justice Court Issues I feel the need to respond.

“I am unsure of where this Board obtains the facts for the allegations and innuendo’s that they elect to present to the constitutes they supposedly represent.  There has not been one member of this Board who has made any attempt to contact me regarding any of the issues they have been so vocal about in recent months.

“Mr. Finch expresses his concern that the Town will receive no revenue because Justice Bishop is on vacation and further that the court will be closed for five weeks.  The fact is the court was not closed at all during the alleged five weeks.  Secondly the scheduled Court days of vacation that were adjourned were June 2nd to June 9th, June 16th and 23rd to July 7th.  A total of three days.  The Curt remained current via cell phone conversations between the myself and the court Clerks several times a week.  I also point out the cell phone expense incurred during this period is my personal expense not the Towns.  It should be pointed out that the normal schedule for the Court is Mondays every week for arraignment and one day per month for DA’s appearance for trial and pre-trial proceedings.  The remainder of each week is on an on call basis 24-7-365 via home or cell phone.
“Supervisor Preston is apparently upset that the clerk of the court is setting up the new files, filing cabinets and furniture by herself but I am sure if she had inquired it might have been discovered the clerk not only selected the equipment based on her needs, worked with representatives in the functional aspect and was at her request the best person to set up her office.

“Mr. Bullock suggested a meeting with the Judge might be arranged but Supervisor Preston advised this was not possible the judge was out of Town.  No attempt was ever made to contact the Judge or even verify if he was or was not in Town or if he would be available.
“Mr. Gorgos asks when a Court becomes non-functioning, good question as in twenty eight years I have not had the opportunity to experience this situation.  Mr. Gorgos also stated the District Attorneys Office is unhappy with the situation because it creates them more work than the norm for one month.  Who establishes the norm for one month, what is the norm?  The local DA is consulted prior to any adjournments and likewise reciprocates per his requests for adjournments.  I do not know who Mr. Gorgos might have talked with in the DA’s Office or what facts might have been presented to base an opinion but the court has never been accused of over burdening the DA’s Office.  Mr. Gorgos further states that the Town will still receive their revenue if another Court does an arraignment for Conklin.  This is only dependent upon what occurs during the arraignment procedure and what plea might have been entered at the time and in some cases it is discretionary whether to return the case or retain preliminary jurisdiction such as in a felony.

“Mr. Bullock again suggests a meeting which normally occurs in executive session.  This meeting which is unrecorded and supposedly confidential will serve no one except the Board.  In that it is not recorded there is no way that facts at issue can ever be disputed by either party should the need arise.  If there are to be discussions between this Board and myself as Judge they will be in open session or not at all.

“In Conclusion find attached the check for the fines and fees collected for the month of June 2008.
“Respectfully,

“J. Michael Bishop

“Conklin Town Justice”

Judge Bishop also included a photocopy of a check in the amount of $10,430.00 made out to the Town of Conklin for fines and fees collected in June 2008.

SUPERVISOR’S ANSWERS TO LETTER DATED JUNE 30, 2008 FROM JUDGE BISHOP

Supervisor Preston read her response to the letter dated June 30, 2008, from Judge Bishop into the minutes:
“The Judge had asked through his lawyer that his letter be read into the record and having doing so the following are answers to statements from that letter.

“1.  In regards to the Court being closed that is what I was told and also the days that there was no Court held, was June 2nd, June 6th, June 16th, June 23rd, and June 30th.  June 30th it will be said 
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that Court was held, but that was for an arraignment all other cases were rescheduled.  That is five days that Court is normally held and was not.  I am not here to make various phone calls when the Judge told his office staff along with other employees that he would be away for the month of June.

“2.  It is not that I am upset that the Clerk is setting up new files.  I was trying to get across how much the Clerk does.  Yes the Clerk ordered the items through a grant which we are very appreciative of, but not only for her office but for the Judges also.

“3.  I do feel that if 5 Court Days are going to be taken off there should be an alternate plan in place.

“4.  Yes Mr. Bullock asked for a meeting but as I have stated I had been told the Judge was away for the month on vacation, so am I not to believe his people.  As far as being done during an open meeting I do not have a problem with that if it is legal.  I do feel that the Board has the right to ask questions if they so desire and whether that be in Executive or open it does not matter to me.  I would rather the questions be asked by the Board and I not be the middle person.”

Supervisor Preston stated that she is “sorry this got to where it is  - it is not the proper way to serve our constituents.”  Mr. Ayres added that the Board has refrained from discussing the pending case against the former Justice Court Clerk and stated that there has been “no innuendo.”  He stated that usually such matters as were discussed in Judge Bishop’s letter would be addressed in Executive Session but added that it is “okay if it is not.”

Mr. Finch questioned the Judge’s statement that Executive Session is “supposedly confidential” and asked what information has not been kept confidential and asked that the Judge bring this information forward.  Mr. Finch also stated that the minutes from the New York State audit of the Justice Court be made available to the public and Supervisor Preston replied that the Audit Report is available to the public through FOIL (Freedom of Information Law).  Mr. Finch commented that the check for $10,430.00 showed the total amount of fees and fines collected for the month and did not specify the Town of Conklin’s portion of those fines and fees.  Supervisor Preston stated that the Town’s portion was approximately $3,000.00.  Mr. Finch asked where the Judge’s monthly report was and asked if the fines and fees mentioned in the check were for old fines or what they might be.  Supervisor Preston stated that according to the letter from Judge Bishop’s attorney, Judge Bishop will discuss any of these issues either at a Town Board meeting or in writing.  Mr. Bullock stated that the discussion should occur during open meeting.  Mr. Gorgos explained that Executive Session can only be called for very specific purposes, and added that the discussion of court functions should properly be held in an open meeting.  Mr. Finch stated that the comment about “supposedly confidential” Executive Session was a “slap in the face to the Town Board to say that Executive is not confidential.”  “Where does this come from?” he asked.  “Give us the proof,” added Mr. Ayres.
“Has his letter answered your questions?” asked Supervisor Preston.  Mr. Gorgos explained that the letter from the Judge arrived at his office on July 8, 2008, the day of the last Town Board meeting, after Mr. Gorgos had already left his office.  The letter was therefore not available to read at the July 8 Town Board meeting.  Supervisor Preston stated that now the letter has been read into the minutes as requested, and the Judge has indicated that he is willing to discuss the issues if the Board wishes him to do so.   Mr. Minoia stated that he sees no need for the Judge to come to the Board meeting as the letter explained the Judge’s position.  Mr. Finch stated that it is Judge Bishop’s choice.
RESO 2008-182:  APPROVE RECLASSIFICATION/$474.32/PICKUP TRUCK FUEL COSTS/FROM WATER DEPARTMENT TO PARKS DEPARTMENT WITHIN GENERAL FUND
Mr. Ayres moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin approves reclassification of $474.32 of pickup truck fuel costs from the Water Department, account code SW8340.401, to the Parks Department, account code A7110.403, within the General Fund.

Seconded by Mr. Bullock.
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VOTE:  Bullock – Yes, Minoia – Yes, Ayres - Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-183:  APPROVE RECLASSIFICATION/COUGHLIN & GERHART INVOICE #1111058/FROM HIGHWAY DEPARTMENT TO 2006 HIGHWAY ROADS FLOOD EMERGENCY FUND

Mr. Minoia moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin approves the reclassification of Coughlin & Gerhart invoice #1111058 in the amount  of $2,373.80 from the Highway Department, account code DA5010.4, to the 2006 Highway Roads Flood Emergency Fund, account code HH8760.4C.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-184:  RATIFY PAYMENT/DEBRA PRESTON/MILEAGE REIMBURSEMENT/JULY 1 – JULY 17, 2008
Mr. Ayres moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #7133, account code A1220.4, in the amount of $173.16 to Debra Preston for mileage reimbursement for the period July 1 through July 17, 2008.
Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Abstain.  Motion carried:  4 – Yes, 1 – Abstain.

ACKNOWLEDGEMENT/MARCHIE DIFFENDORF/CANDIDATE FOR COUNTY LEGISLATURE

Supervisor Preston welcomed Marchie Diffendorf, candidate for Broome County Legislature District 7.

CHANGES TO OPEN MEETINGS LAW
Mr. Gorgos reported that New York State has enacted some changes to the Open Meetings Law, one of which requires that any documents that are available to the Town Board at a meeting are made available to the public 72 hours in advance of the scheduled meeting.  Mr. Gorgos stated that his office is studying the new legislation to determine the implications for the Town Board meetings.

Mr. Gorgos also asked for Executive Session to discuss the Smith vs. Town of Conklin litigation.

SHAW ROAD RAILROAD CROSSING
Mr. Bullock commented on the poor job of fixing the railroad crossing on Shaw Road that was completed by CP Rail.

CODE ISSUES

Mr. Bullock stated that the car stripping activity at 1029 Conklin Road had improved after Code Officer Jones sent a letter to the residents at that address, but recently these residents have been stripping three cars simultaneously “24/7.”  Mr. Bullock also asked about the code issues on Pierce Creek Road at Palczynski’s residence, including the unsafe barn.  Mr. Jones stated that he sent a letter to the residents at 1029 Conklin Road and that the time has lapsed for them to 
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resolve the issues at hand.  Mr. Jones stated that the Town now needs to take the next legal step to resolve this problem.  Mr. Jones stated that he has been trying to resolve the issues with Mr. and Mrs. Palczynski, to no avail.  Mr. Gorgos stated that New York State Agriculture and Markets is sometimes “very aggressive” in protecting farmers, and may prevent some actions to remedy the situation.  Mr. Jones will contact Mr. Gorgos to discuss other possibilities of resolving the issues.  He stated that maybe the “junkyard law” could be applied to this case.  Mr. Jones stated that he has contacted the Broome County Highway Department, the Broome County Sheriff’s Department, and the Broome County Health Department and has received no assistance from any of these agencies toward resolving these issues.  Mr. Minoia commented that when he was Town Highway Superintendent there were always things parked along the edge of the road, making plowing difficult.
SEMINAR ON GAS LEASING/MUNICIPAL GOVERNMENTS
Mr. Minoia stated that he and Supervisor Preston attended a seminar sponsored by Cornell Cooperative Extension regarding gas leasing and municipal governments, adding that he did not find the seminar to be very informative.  Supervisor Preston agreed, adding that even the DEC (New York State Department of Environmental Conservation) “is not sure what is going on” (with the gas drilling).

LIGHTING ISSUES/FEDEX GROUND/CORPORATE PARK
Mr. Finch commented regarding the new lights installed at the FedEx Ground facility in the Corporate Park, noting that no lighting plan had been brought to the Town Board when the plans were reviewed.  Supervisor Preston stated that she received calls from residents whose homes are near the FedEx Ground facility on Wednesday, July 16, complaining about the excessive brightness of the new lights.  She stated that she went to the facility at 11:00 P.M. and the lights were “blinding.”  On Thursday, July 17, Supervisor Preston met with Mr. Gorgos, Mr. Griffiths, and Planning Board member James Hauss (who lives near the FedEx Ground facility) at 9:00 P.M. and Mr. Gorgos stated that the lights were so bright that they could read building plans on the hood of the car from the FedEx Ground lights.  Supervisor Preston stated that the lights are supposed to be shut off on the weekends.  Mr. Gorgos sent a letter to FedEx Ground on July 18 to complain about the harsh lighting.  He stated that in the letter he stated that there is no spillover lighting from other businesses in the Corporate Park.  The letter asks that FedEx Ground reduce the number of lights and the wattage of bulbs used, and direct the lights downward toward the ground, rather than outward.  Mr. Gorgos asked that FedEx Ground conform to the other Broome Corporate Park property lighting.  The Town Board stated that no Certificate of Occupancy will be issues without compliance.
Mr. Finch asked who will reimburse the Town for the cost of Mr. Griffiths’ visit the night of July 17.  Mr. Gorgos stated that a lighting plan had been brought to the Planning Board and it stated that at the intersection of Carlin Road and Corporate Parkway, lighting would be 0 to 1 lumen.  Mr. Gorgos stated that FedEx Ground is not in compliance with its own lighting plan that it had submitted.

Mr. Finch asked about the Town’s request that FedEx Ground plant trees and install a guardrail along Carlin Road and Supervisor Preston stated that Mr. Griffiths is working with FedEx Ground on this request.

ASSEMBLYMAN CLIFFORD CROUCH TO BE AT AUGUST 12 MEETING

Supervisor Preston stated that Assemblyman Clifford Crouch will be at the August 12 Town Board meeting.
RESO 2008-185:  EXECUTIVE SESSION/LITIGATION
Mr. Bullock moved to close the Regular Town Board Meeting and move into Executive Session at 8:31 P.M. to discuss proposed, pending, or current litigation.
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Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.
An Executive Session of the Town Board of the Town of Conklin was held at the Conklin Town Hall at 8:31 P.M. with Supervisor Debra Preston presiding.  Present were:  Supervisor Preston, Mr. Bullock, Mr. Minoia, Mr. Ayres, Mr. Finch, and Attorney Mark S. Gorgos.  Supervisor Preston assumed duties of secretary of the meeting.

A discussion was held pursuant to Public Officers Law Section 100 of the State of New York regarding proposed, pending, or current litigation.
RESO 2008-186:  RE-OPEN REGULAR TOWN BOARD MEETING

After this discussion, Mr. Finch moved to close the Executive Session and re-open the Regular Town Board Meeting at 8:34 P.M.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

WATER UPDATE

Supervisor Preston gave the Town Board an update regarding conversations she has had with Chesapeake (Temple Inland) regarding buying water from the Town of Conklin.  Mr. Gorgos explained that the Town is looking at other agreements from other municipalities.  Supervisor Preston stated that she has also talked with the Susquehanna River Basin Commission regarding the Town’s permit and the Commission’s requirements.  Supervisor Preston stated that no decisions have been made to date and that the Town Board will be kept informed as the project moves forward.

There being no further business to come before the Board, Mr. Ayres moved for adjournment, seconded by Mr. Finch.

The meeting adjourned at 8:42 P.M.

Respectfully submitted,

Sherrie L. Jacobs

Town Clerk
