REGULAR TOWN BOARD MEETING

MAY 27, 2008

The Town Board of the Town of Conklin held a Regular Town Board Meeting on May 27, 2008, at 7:00 P.M. at the Conklin Town Hall.  Mrs. Preston, Supervisor, presided.  The meeting opened with the Pledge of Allegiance.
PRESENT:

Town Board Members
Bullock, Minoia, Ayres, Finch, Preston




Town Counsel


Mark S. Gorgos




Town Engineer

Dan Griffiths




Assistant to Supervisor
Lisa Houston




Code Officer


Robert Jones




Highway Superintendent
Patrick Latting




Water & Sewer Superintendent/





Parks Superintendent
Tom Delamarter




Town Clerk


Sherrie L. Jacobs




Planning Board

Charles Francisco

GUESTS:

Country Courier

Elizabeth Einstein







John Colley








Ruth Joyner








Laurie Francisco








Peter J. Motsavage, Jr.

MINUTES:  APRIL 29, 2008 SPECIAL TOWN BOARD MEETING
Mr. Bullock moved to approve the April 29, 2008 Special Town Board Meeting minutes as presented.

Seconded by Mr. Ayres.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Abstain, Preston – Yes.  Motion carried:  4 – Yes, 1 – Abstain.

MINUTES:  MAY 13, 2008 REGULAR TOWN BOARD MEETING

Mr. Ayres stated that the May 13, 2008 Regular Town Board Meeting minutes should be amended on page 4, line 3 from the top, to add the words “Mr. Ayres and” to the sentence beginning “Mr. Finch asked about mitigation…” so that it reads “Mr. Ayres and Mr. Finch asked about mitigation of the area where the hardware store is located….”

Mr. Bullock moved to approve the May 13, 2008 Regular Town Board Meeting minutes as corrected.

Seconded by Mr. Ayres.

VOTE:  Bullock – Yes, Minoia – Abstain, Ayres – Yes, Finch – Abstain, Preston – Yes.  Motion carried:  3 – Yes, 2 – Abstain.

CORRESPONDENCE:

Supervisor Preston acknowledged receipt of a letter from Mr. Dale Cook, Morabito Tournament Coordinator, thanking the Supervisor and Town Board for helping to make Parks Superintendent Tom Delamarter available to help at the Tournament, held May 17-18, 2008, at Schnurbusch Park, and commending Mr. Delamarter for both his hard work at the tournament and for the beautiful condition of the park and ballfields.  Mr. Cook stated in his letter that he is donating $250 to the Conklin Booster Club in appreciation.

Supervisor Preston also acknowledged receipt of a letter from the Conklin Seniors Club thanking the Town Board for use of the new Community Center and for the beautiful luncheon provided at the Grand Opening, held at the Center on May 21, 2008.
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PUBLIC COMMENTS:

MAIL SAVINGS

Mr. Chuck Francisco commented that substantial savings could be realized if the Town Board meeting minutes were e-mailed rather than sent by postal service.  Mr. John Colley agreed.  Town Clerk Sherrie Jacobs informed Mr. Francisco that the number of sets of minutes that are mailed after each meeting is less than the number he assumed are sent.  Upon polling the Town Board members, it was noted that not all have access to e-mail.  Ms. Jacobs suggested e-mailing the minutes to those who have access and providing other Board members with paper copies which they could pick up at the Town Hall.  Supervisor Preston stated that this option could be looked at and evaluated.

REPORTS:

None.

OLD BUSINESS:

None.

NEW BUSINESS:

LANDFILL ISSUES
Supervisor Preston stated that the Town has received from the United States Environmental Protection Agency the third five-year report on the Town Landfill, which raised concerns about certain aspects of the landfill.  She stated that she consulted Town Engineer Dan Griffiths and Parks and Water & Sewer Superintendent Tom Delamarter about the concerns expressed in the report, and the decision was made to consult a specialist in landfills, Shumaker Consulting, Engineering & Land Surveying, P.C.  Supervisor Preston stated that she has a proposal from Shumaker addressing concerns regarding the landfill.  Mr. Griffiths stated that the five –year report lists three “critical follow-up actions”:  1) deed restrictions, which are the province of the DEC (New York State Department of Environmental Conservation) and the Town Counsel, and which Town Counsel Mark Gorgos stated he will research; 2) investigation into the integrity of the landfill cap; and 3) investigation of maintenance of the leachate collection system used in the landfill.  Mr. Griffiths stated that the Town needs to “collect data from the past five years and see what’s going on,” adding that it is the responsibility of the Town to manage and maintain the landfill.  He stated that Shumaker Consulting would be researching questions such as whether there are elevated concentrations of certain chemicals and if so, whether or not they are coming from the landfill, and whether or not there is a breach in the landfill cap.  Supervisor Preston stated that the cost of the proposal from Shumaker Consulting is $14,150, with the Part 1 costing $6,300 and Part 2 costing $7,850.  She explained that since this is a professional service, it does not have to go out to bid.  Mr. Griffiths explained that the topographical survey and visual inspection is not enough to address the concerns raised in the five-year report, although he stated that it has been ascertained that the entire landfill has not settled.  The Board was reminded that the Landfill is 22 years old, having been created in 1986.
RESO 2008-123:  AUTHORIZE SUPERVISOR/ENTER AGREEMENT/SHUMAKER CONSULTING, ENGINEERING & LAND SURVEYING, P.C./TO PROVIDE PROFESSIONAL CONSULTING SERVICES/RESPONSE TO U.S. ENVIRONMENTAL PROTECTION AGENCY/3RD FIVE-YEAR REVIEW/LANDFILL/$14,150

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the Supervisor to enter an agreement with Shumaker Consulting, Engineering and Land Surveying, P.C., to provide professional consulting services in response to United States Environmental Protection Agency’s third five-year review of the Conklin Landfill, at a total cost of $14,150.
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Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

FEDEX GROUND LANDSCAPING
Mr. Griffiths reported that he has sent a letter to Scannell Properties, owners of the FedEx Ground property in the Corporate Park, a letter regarding the request to have trees planted along the Carlin Road side of the building.

UPDATE/PARKS/POOL/SHAWSVILLE CEMETERY
Supervisor Preston reported that the Town Pool at Schnurbusch Park is open for the summer and “looks great.”  Mr. Finch asked Mr. Delamarter to comment on the reason why the batting cages and pitching machine were not reported to FEMA (Federal Emergency Management Agency) as lost or damaged during the June 2006 flood.  Mr. Finch also thanked Supervisor Preston for her work in planting flowers at the park and Town Hall.

Mr. Delamarter reported that there have been three burials at Shawsville Cemetery and that the cemetery was mowed and trimmed for Memorial Day.  He reported that Opening Day for the summer sports programs, held on May 3, 2008, went very smoothly.  Mr. Delamarter reported that his department has completed this quarter’s water meter readings, with only six estimated readings.

Mr. Delamarter reported that he has bid specifications for a third pavilion to be constructed at Schnurbusch Park, to be paid with grant money, and which needs to be put out to bid.  Mr. Finch asked about the bridge in Schnurbusch Park and Mr. Delamarter stated that no contractor has expressed an interest in that project yet.  Mr. Finch asked if there are bid specifications for the bridge project or if Mr. Delamarter has gotten any estimates yet for it.
RESO 2008-124:  AUTHORIZE INVITATION TO BID/CONSTRUCTION OF THIRD PAVILION AT SCHNURBUSCH PARK/BID OPENING TO BE HELD AT 2:00 P.M. ON JUNE 23, 2008

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes Invitation to Bid on construction of a third pavilion at Schnurbusch Park, with the bid opening to be held at 2:00 P.M. on June 23, 2008.

Seconded by Mr. Ayres.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

FURTHER UPDATES/TOWN PARKS

Mr. Delamarter reported that he has obtained a quote of $7,500 for fencing and a gate, required to separate the Town of Conklin’s property from the adjacent property belonging to Mr. Mark Vosbury.  He added that he will obtain two more quotes for this project.  Mr. Delamarter stated that the Town will need to purchase picnic tables and grills for the new pavilion and added that he is planning to move the volleyball court to the area of the third pavilion.  This pavilion will be built on the property newly acquired from the Moriarity family during the Flood Buyout Program.
Mr. Delamarter stated that he is purchasing a new slide and set of swings for Conklin Forks Park, utilizing the New York State bid price.  He added that grant money is paying for all of these park improvement projects.  There are two grants being utilized, one for $50,000 and a second grant for $10,000.
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In response to the question regarding the batting cages and pitching machine, Mr. Delamarter explained that this equipment was damaged during the floods of 2005 and 2006.  He explained that, in the aftermath of the 2005 flood, he had completed all of the necessary reports and paperwork to allow FEMA to replace the equipment.   However, after the 2006 flood, Mr. Delamarter had delegated this responsibility to Youth Commissioner Fran Bealo to complete, as Mr. Delamarter was occupied with both parks and pool and water and sewer responsibilities.  Mr. Delamarter stated that Mr. Bealo never obtained the quotes or completed the paperwork for FEMA, so the equipment was never replaced.  Supervisor Preston stated that she spoke with Mr. Bealo on Opening Day and he stated that the Conklin Sports Boosters, who purchased the batting cages and pitching machine originally, did not want to replace this equipment.  Supervisor Preston stated that the Town of Conklin is not involved with the loss of this equipment.  Mr. Delamarter expressed his concern that the Booster Club left 25 cases of soda in the concession stand to freeze during the 2007-2008 winter season.
LIMIT/NUMBER OF PEOPLE ALLOWED TO RENT PAVILION
Town Clerk Sherrie Jacobs expressed concern that the Local Law regarding the use of the Town Parks limits the number of people for whom any section of the park can be reserved, including the pavilion, to 150.  She stated that this local law, which is distributed to each person who rents a pavilion at a Town Park, was written when there was only one pavilion at Schnurbusch Park and needs to be updated to reflect the two, and soon to be three, pavilions at this park.  Supervisor Preston agreed, adding that there are at least that many people in the park on any given weekend, especially weekends on which a softball tournament is being held.  The Town could currently rent each of the two pavilions for more than 100 people at each pavilion.  Mr. Gorgos stated that he will introduce an amendment to this local law at the June 10, 2008 Town Board meeting and a Public Hearing will be scheduled at that meeting, to be held at a future date.  Ms. Jacobs will contact the Town of Kirkwood to compare rental rates and limits, including a per pavilion limit and an open field limit.

UNSAFE STRUCTURES/29 HARDING AVENUE & 5 SHAW ROAD

Supervisor Preston stated that Mr. Griffiths examined the structure at 29 Harding Avenue and reported that it is unstable.  A resolution to begin the process of declaring this structure unsafe will be introduced at the June 10 Town Board meeting.  Supervisor Preston has requested that Mr. Griffiths and Code Officer Robert Jones inspect the structure at 5 Shaw Road and bring a report to the June 10 meeting, with plans to move forward at the June 24, 2008 meeting to begin the process of declaring this structure unsafe.
“CHIPS” AGREEEMENT/EXPENDITURE OF HIGHWAY FUNDS
Highway Superintendent Patrick Latting presented the Town Board with an agreement regarding the expenditure of “CHIPS” money, received from Broome County, for highway projects.
RESO 2008-125:  ACCEPT AGREEMENT/HIGHWAY SUPERINTENDENT/EXPENDITURE OF HIGHWAY “CHIPS” FUNDS

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin accepts an agreement from Highway Superintendent Patrick Latting regarding expenditure of Highway “CHIPS” funds.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Mr. Latting also presented a service agreement with Unifirst to Mr. Gorgos for his perusal.
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RESO 2008-126:  AUTHORIZE SUPERVISOR/ENTER AGREEMENT/TOWN OF KIRKWOOD/2008 SUMMER ARTS & CRAFTS PROGRAM
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the Supervisor to enter into an agreement with the Town of Kirkwood to provide an Arts and Crafts program for the Summer 2008 season.

Seconded by Mr. Ayres.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-127:  RATIFY WIRE PAYMENT/POSTAGE ON CALL/REPLENISH POSTAGE METER MACHINE

Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies a wire payment, account codes A1670.4 and A1355.4, in the amount of $1,000.00 to Postage On Call to replenish the postage meter machine.

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-128:  RATIFY PAYMENT/U.S. POSTAL SERVICE/POSTAGE FOR 2ND QUARTER WATER BILLING

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #6829, account code SW8310.4, in the amount of $238.14 to the U.S. Postal Service for postage for the 2nd Quarter Water billing.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-129:  RATIFY PAYMENT/TOWN OF CONKLIN PETTY CASH/START UP PETTY CASH FOR 2008 POOL SEASON

Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #6832, account code A211, in the amount of $100.00 to the Town of Conklin Petty Cash fund for start up petty cash for the 2008 Pool Season.

Seconded by Mr. Ayres.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-130:  RATIFY PAYMENT/D. PRESTON/REIMBURSEMENT/NEW COMMUNITY CENTER CURTAINS & RODS

Mr. Minoia moved for the following resolution:
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Be It Resolved:  that the Town Board of the Town of Conklin ratifies payment of check #6833, account code A8989.4, in the amount of $73.94 to Debra Preston for reimbursement for new curtains and rods for the Community Center.

Seconded by Mr. Ayres.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston –Abstain.  Motion carried:  4 – Yes, 1 – Abstain.

UNSAFE STRUCTURE/36 STILLWATER ROAD/”BAT HOUSE”

Code Officer Jones distributed a report, including photographs, of the structure at 36 Stillwater Road, referred to as the “bat house” because bats have taken up residence in the abandoned building.  Mr. Jones stated that the building, owned by U.S. Bank, is unsafe and should be demolished.  Mr. Gorgos stated that the Town must schedule a Public Hearing to receive input regarding this property and noted that the property owner can contest the declaration that the building is unsafe.  Mr. Minoia asked if the taxes have been paid on this property and Supervisor Preston explained that Broome County is required to pay the Town the tax money it is owed and that the County absorbs any loss of revenue from unpaid taxes.  Concern was expressed regarding the removal of the propane tanks near the structure.

RESO 2008-131:  ORDER REMOVAL OF STRUCTURES OWNED BY MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. AND/OR US BANK/36 STILLWATER ROAD
At a regular meeting of the Town Board of the Town of Conklin, Broome County, New York, held at the Conklin Town Hall on the 27th day of May, 2008, the following resolution was offered by Councilperson Finch, who moved for its adoption, seconded by Councilperson Bullock,

WHEREAS, the Building Inspector of the Town of Conklin has filed his report in writing with the Town Board of the Town of Conklin containing his findings and recommendations regarding certain structures situate on premises on 36 Stillwater Road, Conklin, New York designated by Tax Map No. 228.011-0002-036, in which report said Building Inspector states his opinion that said structures are unsafe and dangerous to the public and recommends their immediate removal, and


WHEREAS, the Town Board of the Town of Conklin after reviewing said report and after hearing said Building Inspector in regard thereto and after having duly deliberated upon the same, having determined that said report warrants the removal of said structures.

NOW, THEREFORE, BE IT RESOLVED, that: (1) notice be given to Mortgage Electronic Registration Systems, Inc. as assignee of and nominee for US Bank and/or US Bank, reputed owner of these structures situate on premises on 36 Stillwater Road, Conklin, New York designated by Tax Map No. 228.011-0002-036, in the form required by section 6 of the Unsafe Buildings and Collapsed Structures law of the Town of Conklin, (2) said notice to be served personally upon said Mortgage Electronic Registration Systems, Inc. as assignee of and nominee for US Bank and/or US Bank or by registered mail to its last known residence as shown by the records of the tax collector or of the county clerk if such persons cannot reasonably be found for such personal service and by affixing a copy thereof upon said structures, (3) said notice shall order the structure be removed from the premises, to be commenced within thirty (30) days of the service of said notice and to be completed within sixty (60) days thereafter, (4) a public hearing has been scheduled on June 10, 2008 at 7:05 pm at Conklin Town Hall, in relation to such dangerous or unsafe structures, and (5) the Town Clerk of the Town Conklin be and she hereby is directed to prepare said notice and arrange for the service thereof in accordance with the requirements of said Local Law and by filing in the office of the County Clerk.

The question of the adoption of the foregoing resolution was duly put to a vote on roll call which resulted as follows:


Councilperson Ayres



Votes  AYE

Councilperson Bullock



Votes  AYE

Councilperson Finch



Votes  AYE

Councilperson Minoia



Votes  AYE

Supervisor Preston



Votes  AYE

The resolution was thereupon declared duly adopted.
OIL/GAS LEASING
Mr. Gorgos distributed information regarding oil/gas leasing from the municipal perspective.  He stated that the Town may be able to profit from drilling on Town-owned land, although, he added, the property that comprises the town parks cannot be used for this purpose.  Mr. Gorgos explained that the Town “cannot alienate public land” and that money earned from the parks must be used to improve the parks.  Mr. Gorgos and the Town Board discussed the need to protect the Town’s infrastructure, through bonding (issuance of performance bonds), assistance from the DEC, or through a Local Law, or some combination of methods.
Mr. Minoia stated that he had attended a recent meeting at Brookside Elementary School of the Binghamton – Conklin Gas Coalition, noting that a large number of people attended the meeting.  He stated that he heard at this meeting that a date might be set in August to complete negotiations, with a possible Labor Day signing.  Mr. Finch commented that he had heard that Broome County is negotiating with Chesapeake (gas drilling company) for $5,000 per acre.  Mr. Minoia replied that there are many numbers being tossed about and that they are changing daily.

Ms. Lisa Houston asked if there would be stipulations regarding the gas drilling, similar to the stipulations that govern wind towers in the Town and Supervisor Preston stated that there will be stipulations.  Mr. Finch stated that “you won’t see them” (referring to the wells).   Mr. Gorgos commented that the drilling can take up to 90 days non-stop, 24 hours per day, to complete.
CLEANUP/HISTORICAL SOCIETY OPEN HOUSE

Mr. Ayres reminded the Town Board that the Conklin Historical Society is hosting an Open House on June 7, 2008, from noon until 3:00 P.M. and asked that the second floor of the Castle be cleaned and the excess cardboard be removed.  Supervisor Preston stated that the Christmas tree belonging to the Conklin Seniors Club will be removed before the Open House.
FENCE AT HOBART STONE
Mr. Jones presented the Town Board with a proposal worked out with Mr. James Hobart of Hobart Stone to construct a barrier between the stone company and Julius Rogers Park, which is adjacent to Hobart Stone.  Mr. Jones stated that Mr. Hobart is willing to pay for the cost of installing the barrier and is ready to begin work on the project if the Town Board approves the proposal.  Mr. Ayres commented that the Town will be losing land in the park.  Mr. Jones and Mr. Finch agreed that they can go to the site and measure a straight line and the project can move forward.  Supervisor Preston reiterated that there will be no cost to the Town for the barrier construction.

RESO 2008-132:  APPROVE HIRING/WHITNEY HUNTLEY/LIFEGUARD/PAY RATE $8.00 PER HOUR
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin approves the hiring of Whitney Huntley to the position of Lifeguard with a pay rate of $8.00 per hour.
Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

COMMUNITY CENTER/EMPLOYEE DISCOUNT ON RENTALS

Supervisor Preston asked the Board if they would consider a discount on the rental of the Community Center for Town employees but the Board did not approve of this idea.
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GRIEVANCE DAY VOUCHERS

Supervisor Preston reminded the Town Board that Grievance Day will be held on May 28, 2008, and the vouchers need to be approved to pay the members of the Board of Assessment Review.

RESO 2008-133:  APPROVE HIRING/PHYLLIS LAKE/JUSTICE CLERK/PART-TIME/PAY RATE $9.50 PER HOUR/EFFECTIVE JUNE 2, 2008
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin approves the hiring of Phyllis Lake to the position of part-time Justice Clerk, effective June 2, 2008, with a pay rate of $9.50 per hour, subject to a review after six months employment.

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

DISC GOLF

Supervisor Preston stated that Mr. Gorgos is planning to set up Disc Golf leagues in the Town, utilizing the Town parks, Community Center, or property acquired through the FEMA Flood Buyout Program.  The game is similar to Frisbie golf.  It was suggested that the Town could sell the discs.

RESO 2008-134:  AUTHORIZE TRANSFER STATED AMOUNTS TO STATED ACCOUNTS/AS OF MAY 27, 2008
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the transfer of the stated amounts to stated accounts, as of May 27, 2008 (see attached).

Seconded by Mr. Bullock.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-135:  AUTHORIZE APPROPRIATION OF UNANTICIPATED REVENUE/GENERAL FUND
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the appropriation of unanticipated revenue in the General Fund (see attached).

Seconded by Mr. Minoia.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

RESO 2008-136:  AUTHORIZE APPROPRIATION OF UNANTICIPATED REVENUE/HIGHWAY FUND
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin authorizes the appropriation of unanticipated revenue in the Highway Fund (see attached).

Seconded by Mr. Ayres.
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VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

There being no further business to come before the board, Mr. Bullock moved for adjournment, seconded by Mr. Finch.

The meeting adjourned at 8:30 P.M.

Respectfully submitted,

Sherrie L. Jacobs

Town Clerk

