SPECIAL TOWN BOARD MEETING

APRIL 29, 2008

The Town Board of the Town of Conklin held a Special Town Board Meeting on April 29, 2008, at 7:00 P.M. at the Conklin Town Hall.  Mrs. Preston, Supervisor, presided.  The meeting opened with the Pledge of Allegiance.  Supervisor Preston welcomed Deputy Town Clerk Marilou Gabello, who was filling in for Town Clerk Sherrie Jacobs.  Ms. Jacobs is attending a conference of the New York State Town Clerks Association in Saratoga Springs, New York.
PRESENT:

Town Board Members
Bullock, Minoia, Ayres, Finch, Preston




Town Attorney

Mark S. Gorgos




Town Engineer

Dan Griffiths




Code Officer


Robert Jones




Dog Control Officer

Darlene Weidman




Deputy Town Clerk

Marilou Gabello




Planning Board

Charles Francisco

GUESTS:

Country Courier

Elizabeth Einstein








Joe Bartosik








Jim Clapper








John Colley








Judy Kelly








Tom Kelly








Jean Turock








Laurie Francisco

PUBLIC COMMENTS:
None.
UPDATE ON DRAINAGE/AREA OF JIMAY’S FLEA MARKET
Town Engineer Dan Griffiths gave an update on the drainage issues in the area of Jimay’s Flea Market on Conklin Road, stating that he had met with the DOT (New York State Department of Transportation) and they are still searching their information for the possible location of a culvert that was in the area years ago.  He added that he had taken Mr. Jim Clapper’s abstract, as requested, but the culvert was not in the location it was believed to be in, near Stillwater Road.  Mr. Griffiths stated that he had contacted the railroad company as well.  Mr. Clapper replied that a dry well existed with a drain to the Susquehanna River.  Mr. Griffiths replied that this is what he is looking for but has been unable to find at this point.  Mr. Clapper stated that he is aware that New York State recently passed legislation restricting filling in certain areas and asked if the proposed local law will do the same.  Supervisor Preston replied that the proposed local law will be discussed during the Public Hearing.
RESO 2008-108:  APPROVE CHANGE OF LIGHTS IN LIGHT DISTRICT FROM SODIUM TO MERCURY/MORE ENERGY EFFICIENT
Mr. Bullock moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin approves changing the lights in the Light District from sodium to mercury to increase energy efficiency.

Seconded by Mr. Finch.

VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Town Clerk Sherrie Jacobs will send a certified resolution to Tom Standard at NYSEG (New York State Electric and Gas Corporation)
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PUBLIC HEARING

TO RECEIVE PUBLIC INPUT REGARDING PROPOSED LOCAL LAW 2, 2008/”A LOCAL LAW REGARDING FILLING OF VACANT AND DEVELOPED PROPERTIES”

PRESENT:  Same as on page one.

Notice of Public Hearing having been duly advertised, Supervisor Preston declared the Public Hearing open at 7:05 P.M. and asked those present to speak either for, or in opposition to, proposed Local Law 2, 2008, “A Local Law Regarding Filling of Vacant and Developed Properties.”
Town Attorney Mark Gorgos gave an overview of the proposed local law, stating that Mr. Ayres had initiated the development of the law after noting a gap in the existing legislation.  Mr. Gorgos explained that under current legislation, property that is zoned Commercial or Industrial is subject to site plan review by the Town Planning Board if any filling is to take place on such property, however, no such requirements exist for Residentially-zoned properties, unless they are part of a subdivision.  This creates the potential for Residentially-zoned properties to receive a substantial amount of fill and yet be unregulated with regard to drainage or other engineering studies.  The proposed law fills this gap and would require filling in Residentially-zoned areas, where the filling exceeds 100 cubic yards of fill per one acre being filled, to be subject to determination by the Town Code Officer and Town Engineer that no adverse drainage issues would arise from such filling, and would require application for a fill permit from the Town Code Officer.  Fill permits issued more than five years ago would need to be re-evaluated for compliance and renewed by the Code Officer, if the property owner wishes to commence or continue filling on such property.
Supervisor Preston asked if fill permits issued before the enactment of the MS4 Stormwater Runoff legislation would now be required to comply with MS4 requirements in order to be extended and Mr. Gorgos replied that this is the case.  Mr. Gorgos explained that after five years, renewal of a fill permit is actually a new permit process requiring full evaluation and review, not just a continuation of the former fill permit.  Mr. Gorgos stated that he met with Mr. Jones, Mr. Griffiths, and Mr. Ayres last week to review the existing fill permits and the process, and added that Mr. Jones has developed some forms to “tighten up this process.”  He added that Mr. Jones wants to put the fill permits into a data base on his computer, which would cross-reference the permits by property owner and tax map number and would flag the permit at the end of the five years so that it could be reviewed.
Mr. Finch asked if the fill permit would continue even if the property was sold and Mr. Gorgos confirmed that the permit goes with the property.   Mr. Finch suggested that if the property is sold, and the new owner wishes to continue filling, he or she should be required to apply to the Town for a new fill permit.  Mr. Griffiths commented that the flood plain and flood way designations will be changing in the near future, which could impact the ability for some of these prior-issued fill permits to be continued.  Mr. Minoia asked if a permit would be required if the filling is less than 100 cubic yards per acre and Mr. Gorgos replied that a permit would not be required for that amount of filling.  Mr. Griffiths added that the MS4 Laws would still apply, however.
Mr. Ayres stated that the proposed law is not meant to “burden anyone, but to protect neighbors from neighbors.”  He asked if notice should be sent to contiguous property owners if a fill permit is requested in a Residential area.  Supervisor Preston stated that if the law were written that a fill permit of more than 100 cubic yards per acre filling was subject to review by the Planning Board, the notices would be sent to any property owner within 1,000 feet.  Mr. Gorgos stated that it might overload the Planning Board to have it involved with every fill permit case.  He prefers to leave it to the discretion of the Code Officer.  Supervisor Preston stated that this raises the difficulty of not applying the same rules to all residents or, conversely, making it burdensome for the Code Officer by requiring notification in all cases.  Mr. Gorgos stated that it is difficult to put a footage limit on the notification requirement, because impact of the filling depends upon 
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topography rather than proximity.  He stated that a notification requirement could be written into the legislation if the Board wished to have that requirement, but that it would require re-drafting the law and holding it over until the next Town Board meeting.  Mr. Finch asked if the law could just require that the owners of the adjacent properties, to the left and right, or front and rear, of the property in question be notified.  Supervisor Preston stated that it would be difficult to handle notification in a way that would not be unfair to some residents.  Mr. Finch stated that he believes notification should be left to the discretion of the Code Officer.    Supervisor Preston stated that the changes to the flood maps will create big changes in where filling can take place because “we’re going to have more of a flood way here now and more of a flood plain.”
Mr. Gorgos suggested adding the following wording to the end of Section 72.4 after the word “chapter” – “, or where a new property owner seeks to commence or continue a filling operation pursuant to a permit issued to the previous property owner.”  He added that this will take care of the subsequent owner situation raised earlier by the Board.
Mr. Bullock asked about the situation “up in the hills” in which a contractor dumps fill, with or without the property owner’s knowledge.  He asked if the Town would look for the property owner and require him or her to obtain a fill permit.  Mr. Gorgos clarified that the 100 cubic yards fill permitted before a permit is required is total amount of fill on that particular acre, not a daily limit.  Mr. Minoia also asked if it could be a recurrent event or if a new permit is needed every time.  Mr. Finch stated that the Code Officer should be notified if a contractor plans to dump fill on a property owner’s property.  It was noted that this could potentially take up all of the Code Officer’s time.  Mr. Gorgos stated that the intent of this law is to help with the “obvious, intensive filling, where you see the trucks all going to the same property.”  He added that this proposed law covers the non-Commercial or Industrial property and the non-flood plain property, which is not subject to review by Planning Board, Code Officer, or engineer.  Mr. Finch asked how this is impacted by New York State permit activity and Mr. Gorgos replied that “this does not conflict with that at all.”  He added that this is a local, home rule law to fill the gap in the existing legislation.  Supervisor Preston stated that this legislation will solve the problem of dealing with the filling problems with which the Town has been struggling in recent months.
Darlene Weidman of Conklin Road asked for an explanation of the MS4 legislation and Supervisor Preston asked Mr. Griffiths to provide a brief overview of these laws.  He explained that MS4 deals primarily with Commercial properties and has requirements regarding storm sewers, drainage, retention ponds, and ways in which runoff water is channeled.
Mr. Clapper asked if the flood plain is changing and Supervisor Preston replied, “When the maps come out, it is.”  She stated that the preliminary new maps are due in June 2008.  Mr. Clapper stated, “When you fill in, it bothers somebody else somewhere, not just next door.”  “You are so right,” stated Supervisor Preston.
Mr. John Colley of Millburn Drive asked if Millburn Drive would be considered a flood plain on the new maps, even though it is not next to the Susquehanna River, since it was flooded in 2006.  Supervisor Preston stated that she is not sure yet where the flood plain lines will be drawn.  Adjustments might be made after the preliminary maps are released.

Mrs. Weidman asked if the new legislation would override any permits issued by the DEC (New York State Department of Environmental Conservation) or Army Corps of Engineers, or any elevations studies that have been obtained.  Supervisor Preston replied that there are certain things, which, if they require permits from the DEC or Army Corps of Engineers, one must still obtain these permits.  If a property owner already has a permit from the state or federal agency, she stated that the permits would be valid until they expire.  Mr. Gorgos stated that it would be “unusual for this law to impact any property that is otherwise subject to Army Corps or DEC review,” adding that these two agencies normally deal with properties in the flood plain.  He stated that it is possible though, and where that situation should arise, if one agency has issued a permit, the other agencies would typically assume that good engineering data was part of the decision making and that the permit is valid.  Mr. Gorgos stated that it is not uncommon for the DEC to approve a permit application and the Army Corps to deny the permit.  Supervisor Preston reiterated that if the DEC or Army Corps is involved, it is usually a flood plain or flood 
SPECIAL TOWN BOARD MEETING

APRIL 29, 2008

way issue.  “Or a wetlands,” added Mr. Gorgos.    Supervisor Preston stated that these issues are already covered by laws currently in effect in the Town.
Jean Turock of Woodcrest Way expressed concerns regarding the filling being done behind the Fastrac gas station and the area adjacent to Dino’s on the River that is being filled by the owners of Hobart Stone.  She asked if this filling is going to impact the rest of the Town.  “Let’s get back to the Fastrac,” stated Supervisor Preston.  She asked Mr. Griffiths to give an update on this area, adding that this property had involved the MS4 laws.  Mr. Griffiths explained that because more than one acre was involved, the developer of the area behind the gas station had to apply for a SWPP (Stormwater Prevention Plan), which he did in 2003.  In response to concerns raised by some of the current Town Board members, the SWPP was examined to see what the impact would be to the river and the area behind the nearby high school and it was determined that there would be no impact to the river and no flooding of nearby areas caused by the filling.  Supervisor Preston stated that, in addition to Mr. Griffiths, two other engineering firms, with engineers specializing in rivers and adjacent properties, were consulted and the consensus was that there would be no impact on the river from the filling behind the gas station.
Mr. Finch asked if the property owner has passed the boundaries established by the fill permit, and Mr. Griffiths replied that a survey is needed to determine that.  Mr. Finch asked if the property owner has covered the Town-owned water and sewer lines and Mr. Griffiths replied that he does not have that information.  He stated that the Board had discussed having a survey done of the area but “no one gave permission to hire someone to do it.”  Mr. Gorgos stated that his office is working on this, as it is a stipulation of the permit.  Supervisor Preston stated that the Town should not be required to pay for this survey.  Mr. Gorgos stated that a survey will determine whether or not the fill permit limits have been exceeded and will also be useful in locating the sewer and water lines, reiterating that this will be the landowner’s responsibility to provide a survey.
In regard to filling being done by the owners of Hobart Stone on their property adjacent to Dino’s on the River, Supervisor Preston stated that Code Officer Jones had met with Mr. Hobart and discussed the issue, which resulted in the level of fill being decreased.  She added that Mr. Hobart had invited the Town Board members to come to the site to discuss the issue.  Mr. Jones added that Mr. Hobart has a permit to allow him to fill in that area and has had the permit for “quite a while.”  Mrs. Turock stated that the area in which Mr. Hobart is filling is a wetland, adding that “you aren’t supposed to be doing that in a wetland.”  She added that wetlands are not being cared for properly.  Mr. Finch stated that Mr. Hobart had a permit to fill the old gravel pit.  Mr. Gorgos stated that Mr. Jones verified that Mr. Hobart is filling within the boundaries established by his fill permit.  Mr. Ayres stated that he is concerned that the fill is being spread out beyond the limits of the fill permit.  Mr. Jones explained that Mr. Hobart is merely spreading out the top of the fill pile within the limits of his permit, and still has room to spread the fill out even more.  Mr. Finch asked how high Mr. Hobart’s fill pile is allowed to become and Mr. Jones replied it could be 56 or 58 feet high.  Supervisor Preston commented that the DEC had also looked at the site.  Supervisor Preston stated that the DEC determined that Mr. Hobart’s fill pile was a little too high, so he spread out the top of the pile to conform to the limits of his fill permit.  She stated that she understood Mrs. Turock’s concern about water ponding and asked Mr. Griffiths to look at the site with Mr. Jones.
There being no further public comments or questions, Supervisor Preston declared the Public Hearing closed at 7:40 P.M.

DISCUSSION OF WATER ON WOODCREST WAY
Mrs. Turock commented that her property on Woodcrest Way had never experienced water ponding until recent years, and that she has been told that she will “always have the water now.”  She stated that she thinks the filling of property contributes to this problem.  Supervisor Preston stated that, as a lifetime resident of Conklin, she does not remember water ponding and flooding on upper Woodcrest Way either.  Mr. Bullock commented that some of the flooding is caused by ground water and runoff rather than by the river.
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Mr. Jones brought in the map accompanying Mr. Hobart’s fill permit and the Town Board members examined the map.

RESO 2008-109:  ADOPT LOCAL LAW 2, 2008/A LOCAL LAW REGARDING THE FILLING OF VACANT AND DEVELOPED PROPERTIES

Mr. Ayres moved for the following resolution:


WHEREAS, a resolution was duly adopted by the Town Board for a Public Hearing to be held by said Town Board at the Town of Conklin Town Hall, 1271 Conklin Road, Conklin New York, at 7:05 P.M. on April 29, 2008, to hear all interested parties on a proposed Local Law entitled, “A Local Law Regarding Filling of Vacant and Developed Properties,” and


WHEREAS, notice of said Public Hearing was duly advertised in the Country Courier, the official newspaper of the Town, on April 16, 2008, and posted on the Town Clerk’s signboard on April 10, 2008, and


WHEREAS, said Public Hearing was duly held at the Town Hall at 7:05 P.M. on April 29, 2008, and all parties in attendance were permitted an opportunity to speak on behalf of, or in opposition to, said proposed Local Law, or any part thereof, and


WHEREAS, pursuant to Part 617 of the implementing regulations pertaining to Article 8 (State Environmental Quality Review Act) it has been determined by the Town Board of the Town of Conklin that adoption of said proposed Local Law would not have a significant effect upon the environment and could be processed by other applicable governmental agencies without further regard to SEQRA, and

WHEREAS, the Town Board of the Town of Conklin, after due deliberation, finds it in the best interest of the Town to adopt said Local Law,

NOW, THEREFORE, the Town Board hereby adopts said Local Law No. 2, 2008, entitled, “A Local Law Regarding Filling of Vacant and Developed Properties,” a copy of which is attached hereto and made a part hereof, and the Town Clerk be and she hereby is directed to enter said Local Law in the minutes of this meeting and to enter said Local Law in the Local Law Book of the Town, and to give due notice of the adoption of said Local Law to the Secretary of State.

Seconded by Mr. Bullock.
VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

The Town Board agreed to meet with Mr. Hobart, his engineers, Mr. Griffiths, and Mr. Jones regarding the filling in the area adjacent to Dino’s on the River.  Some questions were raised regarding the scope of the fill permit.
ISSUES WITH FEDEX GROUND BUILDING & LANDSCAPING

Mr. Finch stated that he understood the plans for the FedEx Ground building in the Corporate Park to depict a berm all the way around the building, shielding it from view.  Supervisor Preston distributed copies of minutes from Town Board and Planning Board meetings pertaining to the FedEx Ground building.  Mr. Griffiths asked if the questions were regarding the side of the building facing the adjacent residential properties and Supervisor Preston replied that the question is in regard to the front of the building, which she stated faces Dick’s Sporting Goods Warehouse.  Mr. Griffiths stated that the minutes state that the requirement was for a berm along the side of the building facing the neighboring residential properties, with two rows of Norway Spruce trees to be planted.  He added that he had been to the site and the trees that have been planted on the berm are “at least 12 feet tall, so they have done a good job.”  He added that Mr. Ayres had asked about the need for a guardrail and Mr. Bailey (the engineer for FedEx Ground) had stated that there was no need for a guardrail because there would be “a fifty foot berm 
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between the drainage ditch and the building.”  Mr. Griffiths stated that Mr. Bailey had meant to say “buffer” instead of “berm,” but agreed that a guardrail actually is needed.  Mr. Ayres stated that the Board thought the building would be set down into the ground from Carlin Road and Mr. Griffiths replied that it is set down.  Mr. Finch stated that the Board thought only the roof would be visible from Carlin Road and that the side of the building, rather than the back of the building, would face Carlin Road.  Supervisor Preston stated that the building cannot be seen from nearby Rosewood Drive and Mr. Finch replied that people have complained that they can see the building when they drive up Carlin Road.  Supervisor Preston replied that it is part of the Corporate Park and one can see many buildings driving through that area.  She added that she and Mr. Gorgos have reviewed the plans and the minutes and the building is constructed according to the approved plans.  Mr. Finch stated that when the plans were presented, some members of the Board understood the “side” of the building to be facing Carlin Road, when the back of the building actually faces Carlin Road, therefore the mitigation planned for the side of the building actually was intended for, and occurred, along the side of the building facing the adjacent residential properties, not along Carlin Road.  Mr. Griffiths stated that the view shown to the Town Board illustrated the building planned to set the way it does now, with the back of the building facing Carlin Road.  Mr. Finch asked if the Town could ask FedEx Ground to plant some trees along Carlin Road, along with installing a guardrail.  Supervisor Preston suggested that Mr. Griffiths and Highway Superintendent Patrick Latting meet with FedEx Ground representatives to discuss installation of a guardrail and the possibility of planting trees along Carlin Road.  The suggestion was made to plant a single row of trees four feet apart.
RESO 2008-110:  APPROVE CHANGE ORDER/GORICK CONSTRUCTION/14 RIVER BOULEVARD/INCREASE COST $5,500/REMOVAL & TIPPING FEES/FRIABLE ASBESTOS
Mr. Finch moved for the following resolution:


Be It Resolved:  that the Town Board of the Town of Conklin approves the Change Order for Gorick Construction approving an increased cost of $5,500 to cover the cost of removal, transportation to the Broome County Landfill, and tipping fee for friable asbestos found at 14 River Boulevard.

Seconded by Mr. Minoia.
VOTE:  Bullock – Yes, Minoia – Yes, Ayres – Yes, Finch – Yes, Preston – Yes.  Motion passed unanimously.

Supervisor Preston stated that this process of removing the friable asbestos is mandated by the EPA (Environmental Protection Agency) and that the bill will be submitted to FEMA (Federal Emergency Management Agency) for reimbursement.

There being no further business to come before the Board, Mr. Bullock moved for adjournment, seconded by Mr. Ayres.

The meeting adjourned at 8:10 P.M.
Respectfully submitted,

Sherrie L. Jacobs

Town Clerk
